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ADDENDUM NO. 2

The following changes, additions, deletions or corrections shall become a part of the Contract 
Documents for the project named above and all other conditions shall remain the same.  The 
bidders shall be responsible for transmitting this information to all affected subcontractors and 
suppliers prior to the closing of bids.  

BID RFI RESPONSES 

Item No. AD-2.1:

July 12, 2024

A. Proposal Format Section: it mentions “your list of subcontractors…will not count against the
50-page limit” and then it is mentioned again on the Exhibit B. Where would you like us to include
this list?
Response: Please include your list of subcontractors in Exhibit B. Exhibit B will not be included
in the page count.

B. Section B, Tab 5 - Timely completion: Since Exhibit B is included in page count, can we reformat
the form to be one page instead of two?
Response: Exhibit B will not be included in the page count.

C. Section B, Tab 6 - Process used in Preconstruction: Letter ‘e’ references “Prefabricated and/or
Modular Building…”. Please confirm we do not need to include information regarding prefab or
modular building costs.
Response: There aren't any “Prefabricated and/or Modular Buildings" in this project.

D. Would the District consider allowing page size to be 11x17 formatting for only the site
logistics and the schedule for ease of legibility?
Response: Yes

HMC ARCHITECTS

By______________________________________________

Stanley Ng, Architect of Record

Oleg
Snapshot
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	TRUSD Lease-Leaseback Agreement (TEMPLATE) with Exhibits A-B D-E (6268682.1).pdf
	LEASE-LEASEBACK AGREEMENT
	Dated as of __________________
	TWIN RIVERS UNIFIED SCHOOL DISTRICT
	(OWNER OR DISTRICT)
	and
	(CONTRACTOR)
	PROJECT NAME
	RFQ/RFP No. XX-XXX

	LEASE-LEASEBACK AGREEMENT
	1. SCOPE OF WORK. The Contractor agrees to furnish all labor, equipment and materials, including tools, implements, and appliances required, and to perform all the work in a good and workmanlike manner, free from any and all liens and claims from mech...
	2. Project. Planning and construction of Project shall consist of construction of the facilities. Construction shall be contingent on Contractor’s receipt of the Notice to Proceed with construction from the District.
	2.1 Selection of Subcontractors. Contractor shall conduct a competitive process for the selection of subcontractors for construction of the Project. Contractor agrees that it will either solicit bids from subcontractors pursuant to the competitive bid...
	(a) District reserves the right to oversee the bidding process, and in no case will the Contractor award any subcontracts until the District has concurred with the selection, scope, and price of the subcontracted services. Contractor shall submit a li...
	(b) Following District’s concurrence with the selection, scope, and price of subcontracted services, Contractor shall not make any changes in same without District’s express written approval of the proposed changes, which approval shall be in District...

	2.2 [Insert only if a state-funded project; otherwise insert “Intentionally Omitted.”] DVBE Requirements.  Consistent with the requirements of Article 12 below, prior to, and as a condition precedent for the release of any retention withheld from Leas...
	2.3 Establishing GMP and Milestone Schedule. Contractor shall negotiate with District a GMP for the construction of the Project and a milestone schedule. Once completed, these shall be presented to the District’s Board of Trustees (“Board”) for final ...
	(a) Pursuant to the duties identified above, Contractor acknowledges that it will investigate the Site prior to finalization of the GMP, to the extent necessary to complete the Project and to prepare its GMP. Contractor further acknowledges that prior...
	(b) In light of the foregoing, Contractor shall cause the Project to be constructed within the GMP as shall be finalized and attached as Exhibit D. Contractor agrees to cause the Project to be developed, constructed, and installed in accordance with t...

	2.4 Notice to Proceed. Contingent on the establishment of a mutually agreeable GMP (also referred to as “Total Facilities Lease Amount”), District may deliver Exhibit E, Notice to Proceed, to the Contractor.
	2.5 Construction and Acquisition. Contractor agrees to cause the Project to be constructed and installed in accordance with the General Construction Provisions which are attached hereto as Exhibit C. The Contractor agrees that it will cause the constr...
	2.6 Validation. In the event any proceeding is filed that contests, directly or indirectly, the validity of this Agreement, including any of the Contract Documents, whether pursuant to Code of Civil Procedure section 860 et seq., or any other regulati...

	3. CONTRACT DOCUMENTS. The Contractor and the District agree that this Agreement, its Exhibits, including but not limited to the General Construction Provisions attached hereto as Exhibit C, the Site Lease, and the Facilities Lease, together form the ...
	4. TIME TO COMPLETE AND LIQUIDATED DAMAGES.
	4.1 Time Is of the Essence. Time is of the essence in this Agreement, and the time of completion for this Project shall be as set forth in Exhibit D to be attached to this Agreement upon finalization of the plans and specifications and GMP.
	4.2 Liquidated Damages. Failure to complete the Project, or applicable phases of the Project, within the date(s) and in the manner provided for by the Contract Documents, shall subject the Contractor to liquidated damages per the schedule listed herei...

	5. CHANGES. Changes in this Agreement or in the Work to be done under this Agreement shall be made as provided in Exhibit C.
	6. TERM AND TERMINATION. The term of the Agreement (“Lease Term”) begins on the date shown on page 1 above and ends twelve (12) months after the Project is finally Complete.
	7. PREVAILING WAGES. The Project is a public work, and the Work shall be performed as a public work under Labor Code section 1770 et seq., and as provided in Exhibit C. As a public work, the Project is subject to compliance monitoring and enforcement ...
	8. WORKING HOURS. The Work performed pursuant to this Agreement is subject to Labor Code sections 1810 et seq., as further provided in Exhibit C.
	9. APPRENTICES. The Contractor shall comply with Labor Code sections 1777.5 and 1777.6 regarding apprentices and as further provided in Exhibit C.
	10. SKILLED WORKFORCE. The Contractor shall comply with Education Code section 17407.5, Public Contract Code section 2600 et seq., and applicable provisions of law which require the Contractor and its Subcontractors at every tier to employ a “skilled ...
	11. DSA OVERSIGHT PROCESS. The Contractor must comply with the applicable requirements of the Division of State Architect (“DSA”) Construction Oversight Process (“DSA Oversight Process”), including but not limited to (a) notifying the Inspector of Rec...
	Contractor shall be responsible for any additional DSA fees related to review of proposed changes to the DSA-approved construction documents to the extent the proposed changes were caused by Contractor’s wrongful actions or omissions. If inspected wor...
	12. [Insert only if state-funded project; otherwise after this Article 12, insert “Intentionally Omitted.”] DVBE GOALS.
	This Project uses or may plan to use funds allocated pursuant to the State of California School Facility Program for the construction and/or modernization of school buildings. Therefore, Education Code section  17076.11 requires the District to have a...
	13. INDEMNIFICATION, INSURANCE, AND BONDS. The Contractor will defend, indemnify and hold harmless the District, its Board, officers, agents, trustees, employees and others as provided in the General Construction Provisions.
	13.1 By this statement, the Contractor represents that it has secured the payment of Workers’ Compensation in compliance with the provisions of the Labor Code and during the performance of the Work contemplated herein will continue so to comply with s...
	13.2 Contractor shall provide the insurance set forth in Exhibit C.
	13.3 Contractor shall provide the bonds set forth in Exhibit C, including performance and payment bonds.

	14. SEVERABILITY. If a court of competent jurisdiction shall hold any provision of the Agreement invalid or unenforceable, then such holding shall not invalidate or render unenforceable any other provision hereof. The laws of the State of California s...
	15. ENTIRE AGREEMENT. The Contract Documents identified in Article 3 constitute the entire agreement between the Parties, and supersedes any prior or contemporaneous agreement between the Parties, oral or written, unless such agreement is expressly in...
	16. NOTICES. Any notices or filings required to be given or made shall be served, given, or made in writing upon the Owner or Contractor, as the case may be, by personal delivery or registered mail (with a copy sent via fax or regular mail) to the res...
	17. AMENDMENTS. The terms of this Agreement shall not be waived, altered, modified, supplemented, or amended in any manner whatsoever except by written agreement signed by the Parties and approved or ratified by the District’s Board.
	18. EXHIBITS. The following Exhibits are attached to and by reference incorporated and made a part of this Agreement:
	19. EXECUTION OF OTHER DOCUMENTS. The Parties to this Agreement shall cooperate fully in the execution of any and all other documents and in the completion of any additional actions that may be necessary or appropriate to give full force and effect to...
	20. EXECUTION IN COUNTERPARTS. This Agreement may be executed in counterparts such that the signatures may appear on separate signature pages. A copy, or an original, with all signatures appended together, shall be deemed a fully executed Agreement.
	21. APPLICABLE LAW. This Agreement and the rights of the Parties under it shall be governed by and construed in accordance with the laws of California.
	22. BINDING EFFECT. Each person signing this Agreement below warrants and guarantees that he or she is legally authorized to execute this Agreement on behalf of the listed Party and that such execution binds that Party to the terms and conditions of t...
	23. ASSIGNMENT OF CONTRACT. The Contractor shall not assign or transfer by operation of law or otherwise any of its rights, burdens, duties or obligations without the prior written consent of the surety on the payment bond, the surety on the performan...
	24. TERMS NOT DEFINED. Capitalized terms used in this Agreement that are not otherwise defined have the same meaning as in the General Construction Provisions.
	25. BOARD APPROVAL.  This Agreement shall be subject to the approval of the District’s Board.
	Drug-Free Workplace Certification
	a. Pursuant to Government Code section 8355, every person or organization awarded a contract or grant for the procurement of any property or services from a State agency shall certify that it will provide a drug-free workplace by doing all of the foll...
	i. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited in their workplace and specifying actions that will be taken against employees for viol...
	ii. Establishing a drug-free awareness program to inform employees about all of the following:
	(1) The dangers of drug abuse in the workplace;
	(2) The person’s or organization’s policy of maintaining a drug-free workplace;
	(3) The availability of drug counseling, rehabilitation, and employee-assistance programs; and
	(4) The penalties that may be imposed upon employees for drug abuse violations.

	iii. Requiring that each employee engaged in the performance of the Agreement or grant be given a copy of the statement required by Government Code section 8355(a), and that, as a condition of employment on the Agreement or grant, the employee agrees ...

	a. Publishing a statement notifying employees concerning the prohibition of controlled substance at my workplace;
	b. Establishing a drug-free awareness program; and
	c. Requiring that each employee engaged in the performance of the Agreement be given a copy of the statement required by Government Code section 8355(a) and agree to abide by the terms of that statement.
	ASBESTOS-FREE MATERIALS CERTIFICATION
	CONTRACTOR’S CERTIFICATION
	CONTRACTOR’S EXEMPTION

	SUBCONTRACTOR’S CERTIFICATION
	SUBCONTRACTOR’S EXEMPTION
	IRAN CONTRACTING ACT CERTIFICATION


	TRUSD Lease-Leaseback Exhibit C General Provisions (TEMPLATE) (6268676.1).pdf
	GENERAL CONSTRUCTION PROVISIONS
	1. DEFINITIONS.
	1.1 Addendum:  A written change or revision to the Contract Documents issued to the prospective bidders prior to the time of receiving bids.
	1.2 Adverse Weather: Shall be only weather that satisfies all of the following conditions: (1) unusually severe precipitation, sleet, snow, hail, heat, or cold conditions in excess of the norm for the location and time of year it occurred, (2) unantic...
	1.3 Approved:  Approved by the District or the District’s authorized representative, and shall be written authorization, unless otherwise indicated in the Contract Documents.
	1.4 Architect:  The person or firm holding a valid license to practice architecture or engineering which has been designated (if any designated) to provide architectural or engineering design services on this Project.  When Architect is referred to wi...
	1.5 As Directed:  As directed by the District or its Architect, unless otherwise indicated in the Contract Documents.
	1.6 As Selected:  As selected by the District or its Architect, unless otherwise indicated in the Contract Documents.
	1.7 Bid or Proposal:  The properly completed and signed proposal to perform the construction work for the Project as described in the Contract Documents.
	1.8 Board of Trustees or Board:  The Board of Trustees of the Twin Rivers Unified School District.
	1.9 Construction Manager:  The individual or entity named as such by the District.  If no Construction Manager is designated for the Project, all references to the Construction Manager in these Contract Documents shall mean the District and/or its des...
	1.10 Construction Schedule: The progress schedule of construction of the Project as provided by Contractor and approved by District.
	1.11 Contract:  The legally binding agreement between the District and the Contractor wherein the Contractor agrees to furnish the labor, materials, equipment, and appurtenances required to perform the work described in the Contract Documents and the ...
	1.12 Contract Documents:  The Contract Documents are described in the Contract for this Project.
	1.13 Contract Price: The total monies payable to the Contractor under the terms and conditions of the Contract Documents.
	1.14 Contract Time: The time period stated in the Contract for the completion of the Work.
	1.15 Contractor:  The person or entity holding a valid license in the State of California required for performing this Project and who has contracted with the District to perform the construction work described in the Contract Documents.  The term Con...
	1.16 Day: As used herein shall mean calendar day unless otherwise specifically designated.
	1.17 Dispute: A separate demand by Contractor for a Contract Time extension; payment of money or damages arising from Work done by or on behalf of the Contractor pursuant to the Contract and payment of which is not otherwise expressly provided for or ...
	1.18 District and/or Owner:  The Twin Rivers Unified School District, its Board of Trustees, authorized officers and employees, and authorized representatives.
	1.19 Drawings (or “Plans”): The graphic and pictorial portions of the Contract Documents showing the design, location, scope and dimensions of the work, generally including plans, elevations, sections, details, schedules, sequence of operation, and di...
	1.20 DSA:  The State of California Division of the State Architect which has the authority to review, approve and inspect the design, alteration and construction of school buildings.
	1.21 Final Completion:  Final Completion is achieved when the Contractor has fully completed all Contract Document requirements, including, but not limited to, all final punch list items, to the District’s satisfaction.
	1.22 Furnish:  Purchase and deliver to the Site of installation.
	1.23 Improvements:  The buildings, structures and/or sites that will constructed, renovated and/or remodeled as part of the Project.
	1.24 Indicated or As Shown:  Shown on Drawings (or “Plans”) and/or as specified.
	1.25 Inspector:  The person engaged by the District to conduct the inspections required by the Education Code and Title 24 of the California Code of Regulations.
	1.26 Install:  Shall include fix in place, for materials, and fix in place and connect, for equipment; “provide complete in place,” “furnish and install,” and “provide complete and functioning as intended in place” unless specifically stated otherwise.
	1.27 Lease-Leaseback Agreement or Agreement:  The Agreement that is part of the Contract Documents for the Project and includes this Exhibit C, General Construction Conditions.
	1.28 Modification:  An authorized change to the Contract Documents which may or may not include a change in Contract Price and/or Contract Time.
	1.29 Perform:  The Contractor, at Contractor’s expense, shall perform all operations necessary to complete the Work, including furnishing of necessary labor, tools, and equipment, and further including the furnishing and installing of materials that a...
	1.30 Project:  The total construction work and activities described in these Contract Documents.
	1.31 Record Drawings: Unless otherwise defined in the Special Conditions or elsewhere in the Contract Documents, Reproducible Drawings (or Plans) prepared pursuant to the requirements of the Contract Documents, that reflect all changes made during the...
	1.32 Request for Information: A written request prepared by the Contractor requesting that the Architect provide additional information necessary to clarify or amplify an item in the Contract Documents that the Contractor believes is not clearly shown...
	1.33 Safety Plan: Contractor’s safety plan specifically adapted for the Project. Contractor’s Safety Plan shall comply with all provisions regarding Project safety, including all applicable provisions in these General Construction Provisions.
	1.34 Site:  The location of the Project where the Contractor will perform the Work pursuant these General Construction Provisions and Contract Documents.
	1.35 Specifications: All technical sections and addenda, if any, consisting of written descriptions and requirements of a technical nature of materials, equipment, construction methods and systems, standards, and workmanship.
	1.36 Subcontractor:  A person, firm, or corporation, duly licensed by the State of California, who has a contract with the Contractor to furnish labor, materials and equipment, and/or to install materials and equipment for work in this Contract.
	1.37 Substantial Completion:  Substantial Completion is achieved when the District has the occupation, beneficial use, and enjoyment of the improvement, excluding any final punch list items to be performed by the Contractor at District’s direction.
	1.38 Surety:  The person, firm, or corporation, admitted as a California admitted surety that executes as surety the Contractor’s Performance Bond and Payment Bond for Public Works.
	1.39 Work: “Work” of the Contractor or subcontractor includes labor or materials or both.
	1.40 Miscellaneous terms and phrases:
	1.40.1 Where the words “equal,” “equivalent,” “satisfactory,” “directed,” “designated,” “selected,” “as required,” and words of similar meaning are used, the written approval, selection, satisfaction, direction, or similar action of the District is re...
	1.40.2 Where the word “required” and words of similar meaning are used, it shall mean, “as required to properly complete the work as required by the District,” unless stated otherwise.
	1.40.3 Where the words “acceptable,” “acceptance,” or words of similar import are used, it shall be understood that the acceptance of the District is intended.


	2. GUARANTEED MAXIMUM PRICE.
	2.1 Amount of Guaranteed Maximum Price. The Project shall be built with a Guaranteed Maximum Price (“GMP”). The GMP is specified in Exhibit B to the Lease Leaseback Agreement. Except as stated in this Article 2, the GMP may not be exceeded. The Guaran...
	2.2 Adjustments to GMP. The GMP may be adjusted under the following circumstances: (i) by written and mutual agreement of the Parties, subject to Board ratification; (ii) Cost Savings pursuant to this Agreement; and (iii) the owner’s contingency is ex...
	2.3 Preparation of Budget.  The Contractor will prepare a detailed line item costing of the Project or Master Budget. The Parties acknowledge that the GMP is based on the DSA-approved Plans and Specifications for the Project, which are incorporated he...
	2.4 Payment of GMP. District and Contractor represent and warrant that the GMP consists of the following:
	2.4.1 Tenant Improvement Payments (sometimes referred to herein as “Progress Payments”) to be paid by District during the course of construction;
	2.4.2 Lease Payments or optional prepayment thereof; and
	(a) The total amount of Lease Payments and optional prepayment thereof constitute the total rental for the Project, which the Parties do not believe exceeds the fair market value for the Project;
	(b) Said rental amount has been incorporated into the GMP in consideration and inducement of this document and Site Lease, the uses and purposes which may be served by the Project, and the benefits therefrom which will accrue to the District and the g...
	(c) Said rental amount shall be paid by the District as a part of the GMP, pursuant to the terms of this document.

	2.4.3 Contractor’s contingency fund.


	3. OWNER CONTINGENCY FUND.
	3.1 This Project shall have two (2) contingency funds. The names of these funds shall be the Owner Contingency Fund and the Contractor Contingency Fund. The Owner Contingency Fund shall be for the District’s benefit and exclusive control and use. The ...
	3.2 The Owner Contingency Fund may be increased at District’s discretion from available funds, including but not limited to any Cost Savings from the Contractor Contingency Fund, as set forth in Article 4 herein.
	3.3 The Owner Contingency Fund shall be utilized for the payment of additional or modified work desired by the District pursuant to these Construction Provisions, or unforeseen site conditions or design errors. Prior to commencing any work which would...
	3.4 Any funds remaining in the Owner Contingency Fund after Notice of Completion has been recorded shall remain with the District.

	4. CONTRACTOR CONTINGENCY FUND.
	4.1 The Project shall also have a Contractor Contingency Fund. The amount of the Contractor Contingency Fund shall be $_______. As with the Owner Contingency Fund, the amount of the Contractor Contingency Fund may be adjusted to reflect adjustment in ...
	4.2 The Contractor Contingency Fund shall be used at its discretion for costs incurred in the Work from unforeseen causes or details which should have been anticipated by the Contractor at the time the District approved the GMP. Such unanticipated cau...
	4.3 Any remaining funds in the Contractor Contingency Fund at the completion of the Project shall be shared equally between the Owner and the Contractor.
	4.4 The Contractor shall report to the Architect, on a monthly basis, the amount and nature of distributions made from the Contractor Contingency Fund.

	5. ARCHITECT.
	5.1 The Architect is responsible for the overall design of the Project.  The working Drawings (or Plans), technical Specifications, sketches and other information necessary to define the work covered by these Contract Documents have been prepared by t...

	6. DRAWINGS (OR PLANS) AND SPECIFICATIONS.
	6.1 Contract Documents.  The Contract Documents are complementary, and what is called for by one shall be as binding as if called for by all.  The intention of documents is to include all labor and materials, equipment, and transportation necessary fo...
	6.2 Interpretations.  Drawings (or Plans) and Specifications are intended to be fully cooperative and to agree.  However, if Contractor observes that Drawings (or Plans) and Specifications are in conflict, he or she shall promptly notify the District ...
	6.2.1 Special Conditions shall take precedence over General Construction Provisions.
	6.2.2 Technical Specifications implement, in additional detail, the requirements of the General Construction Provisions.  In the event of conflict between the Technical Specifications and the General Construction Provisions, the General Construction P...
	6.2.3 In the event of a conflict between the Technical Specifications and the Drawings (or Plans), the higher quality, higher quantity and most stringent requirements shall be deemed to apply and shall govern as to materials, workmanship, and installa...
	6.2.4 With regard to Drawings (or Plans):
	(a) Figures govern over scaled dimensions;
	(b) Larger details govern over general Drawings (or Plans);
	(c) Addenda/change order Drawings (or Plans) govern over contract Drawings (or Plans);
	(d) Contract Drawings (or Plans) govern over standard Drawings (or Plans).

	6.2.5 Work not particularly shown or specified shall be the same as similar parts that are shown or specified.

	6.3 Ambiguities, Errors and Inconsistencies.  If, in the opinion of the Contractor, the construction details indicated on the Drawings (or Plans) or otherwise specified are in conflict with accepted industry standards for quality construction and ther...
	6.4 Lines and Planes.  All lines and planes appearing on Contract Drawings (or Plans) to be horizontal or vertical and not explicitly indicated otherwise shall be constructed true and plumb.  All lines and planes appearing on Contract Drawings (or Pla...
	6.5 Standards.  Standards, Rules, and Regulations referred to are recognized printed standards and shall be considered as one and a part of these Specifications within limits specified.  The specification standards of the various sections of the Speci...
	6.6 Reference to the Singular.  Wherever in the Specifications an article, device or piece of equipment is referred to in the singular number, such reference shall include as many such items as are shown on Drawings (or Plans) or required to complete ...
	6.7 Intent of Drawings (or Plans) and Specifications.  It is the intent of the Drawings (or Plans) and Specifications to show and describe complete installations.  Items shown but not specified, or specified but not shown, shall be included unless spe...
	6.7.1 The Specifications shall be deemed to include and require everything necessary and reasonably incidental to the completion of all work described and indicated on the Drawings (or Plans), whether particularly mentioned or shown, or not.
	6.7.2 Figured dimensions shall be followed in preference to scaled dimensions, and the Contractor shall make all additional measurements necessary for the work and shall be responsible for their accuracy.  Before ordering any material or doing any wor...


	7. TRADE DIVISIONS.
	7.1 Segregation of the Specifications into the designated trade divisions is only for the purpose of facilitating descriptions and shall not be considered as limiting the work of any subcontract or trade.  Subject to other necessary provisions set for...
	7.2 The Contractor shall be responsible for the proper execution of all work required by the Contract Documents and for allocating such portions as the Contractor sees fit to the various Subcontractors, subject to applicable law.  The Contractor is ca...
	7.3 If the Contractor elects to enter into any subcontract for any section of the work, the Contractor assumes all responsibility for ascertaining that the Subcontractor for the work is competent, licensed, solvent, thoroughly acquainted with all cond...
	7.4 It shall be the responsibility of the Contractor to notify each prospective Subcontractor at the time of request for bids of all portions of the Contract Documents, including the General Construction Provisions, Special Conditions and any parts of...

	8. MASTER MANDATORY PROVISIONS.
	8.1 Any material, item, or piece of equipment mentioned, listed or indicated without definition of quality, shall be consistent with the quality of adjacent or related materials, items, or pieces of equipment on the Project.
	8.2 Any method of installation, finish, or workmanship of an operation called for, without definition of standard of workmanship, shall be followed or performed and finished in accordance with best practices and consistent with adjacent or related ins...
	8.3 Any necessary material, item, piece of equipment or operation not called for but reasonably implied as necessary for proper completion of the work shall be furnished, installed or performed and finished; and shall be consistent with adjacent or re...
	8.4 Names or numbered products are to be used according to the manufacturers’ directions or recommendations unless otherwise specified.

	9. COPIES FURNISHED.
	9.1 Contractor will be furnished, free of charge, copies of Drawings (or Plans) and Specifications as set forth in Special Conditions.  Additional copies may be obtained at cost of reproduction.

	10. OWNERSHIP OF DRAWINGS (OR PLANS).
	10.1 All Drawings (or Plans), Specifications, and copies thereof furnished by District are its property.  They are not to be used on other work and with exception of signed contract sets, are to be returned to District on request at completion of work.

	11. DETAIL DRAWINGS (OR PLANS) AND INSTRUCTIONS.
	11.1 Examination of Contract Documents.  Before commencing any portion of the Work, Contractor shall again carefully examine all applicable Contract Documents, the Project Site and other information given to Contractor as to materials and methods of c...
	11.2 Additional Instructions.  After notification of any error, inconsistency, ambiguity, conflict or lack of detail or explanation, the District Representative will provide any required additional instructions, by means of Drawings (or Plans) or othe...
	11.3 Quality of Parts, Construction and Finish.  All parts of the Work shall be of the best quality of their respective kinds and the Contractor must use all diligence to inform itself fully as to the required construction and finish.  In no case shal...
	11.4 Contractor’s Variation from Contract Document Requirements.  If it is found that the Contractor has varied from the requirements of the Contract Documents including the requirement to comply with all applicable laws, ordinances, rules and regulat...

	12. CONTRACTOR.
	12.1 Quality of Work.  The Contractor shall perform all the work and activities required by the Contract Documents and furnish all labor, materials, equipment, tools and appurtenances necessary to perform the Work and complete it to the District’s sat...
	12.2 Full-Time Superintendent.  The Contractor shall employ a full-time competent superintendent and necessary assistants who shall have complete authority to act for the Contractor on all matters pertaining to the work.  The superintendent shall be s...
	12.3 Field Measurements.  Contractor shall make the layout of lines and elevations and shall be responsible for the accuracy of both the Contractor’s and the Subcontractors’ work resulting therefrom.  All dimensions affecting proper fabrication and in...

	13. RESPONSIBILITY OF CONTRACTOR.
	13.1 Contractor shall be held strictly responsible for the proper performance of all Work covered by the Contract Documents, including all Work performed by Subcontractors.  All Work performed under this Contract shall comply in every respect to the r...
	13.2 Contractor shall submit Verified Reports as defined in 24 California Code of Regulations (“CCR”) sections 4-336 and 4-343(c).  The duties of the Contractor are as defined in 24 CCR section 4-343.  Contractor shall keep and make available a copy o...
	13.3 Where any item of fabricated materials and/or equipment, indicated on Drawings (or Plans) or specified, is unobtainable and it becomes necessary, with the consent of the Architect and District, to substitute equivalent items differing in details ...
	13.4 With respect to Work performed at or near a school site, Contractor shall at all times take all appropriate measures to ensure the security and safety of students and staff, including, but not limited to, ensuring that all of Contractor’s employe...
	13.5 [Include if District has Project Labor Agreement in place; otherwise insert “Intentionally Omitted”:] Contractor shall comply with the terms of the Project Labor Agreement for [Insert Bond Measure] Projects approved by the District’s Board on [In...

	14. SUBCONTRACTORS & SUBCONTRACTING.
	14.1 Nothing contained in the Contract Documents shall create any contractual relationship between any Subcontractor and the District.  The District shall be deemed to be the third party beneficiary of the contract between the Contractor and each Subc...
	14.2 The Contractor shall insert appropriate provisions in all subcontracts pertaining to Work on this Project requiring the Subcontractors to be bound by all applicable terms of the Contract Documents.  The Contractor shall be as fully responsible fo...
	14.3 Substitution or addition of subcontractors shall be permitted only as authorized in Public Contract Code sections 4100 et seq.

	15. CONFERENCES AND MEETINGS.
	15.1 A material obligation of the Contractor under the Contract Documents is the attendance at required meetings by the Contractor’s supervisory personnel for the Work. The Contractor’s personnel participating in conferences and meetings relating to t...
	15.1.1 Intentionally Omitted.
	15.1.2 Progress Meetings.  Progress Meetings will be conducted on regular intervals (weekly unless otherwise agreed to by the Parties).  The Contractor’s representatives will attend the meeting, which shall be chaired by the Construction Manager (if o...
	15.1.3 Meeting Minutes. The Architect or Construction Manager (if any) will prepare and distribute minutes reflecting the items addressed and actions taken at a meeting or conference.


	16. REQUESTS FOR INFORMATION.
	16.1 Contents of RFI. Any Requests for Information (“RFI”) shall reference all applicable Contract Document(s), including Specification Section, detail(s), page number(s), Drawing (or Plan) numbers(s) and sheet number(s), etc. The Contractor shall mak...
	16.2 Unnecessary RFIs. The Contractor may be responsible for any costs incurred for professional services the District may deduct from any amounts owing to the Contractor, if any RFI requests an interpretation or decision of matters where the informat...

	17. SAFETY/PROTECTION OF PERSONS AND PROPERTY.
	17.1 Contractor will be solely and completely responsible for conditions of the Work Site, including safety of all persons and property during the performance of the Work.  This will apply continuously and not be limited to normal working hours. The w...
	17.2 The Contractor shall furnish to the District a copy of the Contractor’s Safety Plan within thirty (30) after the issuance of the Notice to Proceed. Contractor shall designate a responsible member of the company to post information regarding prote...

	18. PERFORMANCE AND PAYMENT BONDS.
	18.1 Contractor shall file with the District the following bonds, using the bond forms provided with these Contract Documents:
	18.1.1 A corporate surety bond, in a sum not less than 100 percent of the amount of the Contract, to guarantee the faithful performance of the Contract.
	18.1.2 A corporate surety bond, in a sum not less than 100 percent of the amount of the Contract, to guarantee the payment of wages for services engaged and of bills contracted for materials, supplies, and equipment used in the performance of the Cont...

	18.2 Corporate sureties on these bonds and on bonds accompanying bids must be admitted sureties as defined by law, legally authorized to engage in the business of furnishing surety bonds in the State of California.  All sureties and bond forms must be...
	18.3 The amount of the Contract, as used to determine the amounts of the bonds, shall be the total amount fixed in the Contractor’s proposal for the performance of the required work.
	18.4 During the period covered by the Contract, if any of the sureties upon the bonds shall become insolvent or unable, in the opinion of the District, to pay promptly the amount of such bonds to the extent to which surety might be liable, the Contrac...

	19. TIME.
	19.1 The Contractor shall commence the work on the date indicated in the Notice to Proceed.  Time is of the essence regarding the Contract work, and the Contractor shall prosecute the work diligently and regularly at such a rate of progress as to ensu...
	19.2 The Contractors and Subcontractors shall investigate and become aware of the amount of time required for the delivery of all equipment and materials required to perform the work under this Contract, and no extension of Contract Time shall be gran...
	19.3 The Contractor and Subcontractors shall provide and maintain enough manpower, materials and equipment to ensure a rate of construction progress that will complete the Project within or sooner than the Contract Time specified and according to the ...

	20. CONSTRUCTION SCHEDULE.
	20.1 Within fifteen (15) calendar days after the award of the Contract, the Contractor shall prepare and submit to the Architect and District an as-planned Construction Schedule showing in detail how the Contractor plans to prosecute the work within t...
	20.2 The Contractor shall take care in the preparation of the Construction Schedule to ensure that it represents an accurate and efficient plan for accomplishing the work.  If the Project is more than one week behind Construction Schedule, it must be ...
	20.3 The Contractor shall be responsible for the coordination of all Work necessary and pertaining to the Construction Schedule whether actually a part of this Contract or attendant thereto.  The Contractor shall notify the District and various utilit...

	21. DELAYS AND TIME EXTENSIONS.
	21.1 The Contractor may be granted a Contract Time extension if the Contractor encounters an unavoidable delay of the work due to causes completely beyond the Contractor’s control and which the Contractor could not have avoided by the exercise of reas...
	21.2 A request for extension of Contract Time and compensation related thereto shall be made in writing to the Architect and District within ten (10) calendar days of the date the delay is encountered, or shall be deemed waived.  The request shall inc...
	21.3 No damages or compensation of any kind shall be paid to a Contractor because of delays in the progress of work, whether such delays be avoidable or unavoidable, that are not the responsibility of District.  District’s liability to Contractor for ...
	21.4 The granting of an extension of Contract Time because of unavoidable delays shall in no way operate as a waiver on the part of the District of the right to collect liquidated damages for other delays or of any other rights to which the District i...

	22. LIQUIDATED DAMAGES.
	22.1 The Parties understand and agree that the goodwill, educational process, and other business of District will be damaged if the Project is not completed and the Improvements cannot be occupied by the date of the stated Project completion.  The Par...
	22.2 In addition to any liquidated damages which may be assessed, if Contractor fails to achieve Substantial Completion of this Contract within the Contract Time fixed for Substantial Completion, together with extensions granted by the District for un...
	22.3 Any money due or to become due to the Contractor may be retained to cover liquidated and other delay damages.  Should such money not be sufficient to cover those damages, the District shall have the right to recover the balance of both the Distri...
	22.4 Should the District authorize suspension of the Work for any cause, the time Work is suspended will be added to the Contract Time for completion.  Suspension of the Work by the District shall not be a waiver of the right to claim liquidated or ot...

	23. ASSIGNMENT.
	23.1 Contractor shall not assign this Contract or any part thereof without prior written consent of District.  Any assignment of money due or to become due under this Contract shall be subject to a prior lien for services rendered or material supplied...

	24. PROHIBITED INTERESTS.
	24.1 No official of the District and no District representative who is authorized in such capacity and on behalf of the District to negotiate, make, accept, or approve, or to take part in negotiating, making, accepting or approving any engineering, in...

	25. COORDINATION WITH OTHER CONTRACTS.
	25.1 The District reserves the right to do other work or award other contracts in connection with this Project.  By entering into this Contract, Contractor acknowledges that there may be other contractors on or adjacent to the Project Site whose work ...
	25.2 If any part of Contractor’s work depends upon the work of a separate contractor,  Contractor shall inspect such other work and promptly report in writing to the District and Architect any defects in such other work that render it unsuitable to re...
	25.3 If Contractor is aware of a current or potential conflict between Contractor’s work and the work of another contractor on the Site, and is unable to informally resolve the conflict directly with the other contractor, Contractor shall promptly pro...

	26. DISTRICT’S RIGHT TO STOP WORK; TERMINATION OR SUSPENSION OF THE CONTRACT.
	26.1 District’s Right to Stop Work.  In addition to or as an alternative to any and all other remedies available to the District, if the Contractor fails to correct work which is not performed in accordance with the Contract Documents, or if the Contr...
	26.2 Termination for Cause.
	26.2.1 If the Contractor refuses or fails to furnish sufficient materials, work force, equipment, and appurtenances to properly prosecute the Work in a timely manner, or if Contractor refuses or fails to comply with any provisions of the Contract Docu...
	26.2.2 Grounds for Termination. The District, in its sole discretion, without prejudice to any other right or remedy, may terminate the Site Lease and Facilities Lease and/or terminate the Contractor’s right to perform the Work of the Facilities Lease...
	(a) Contractor refuses or fails to execute the Work or any separable part thereof;
	(b) Contractor fails to complete said Work within the time specified or any extension thereof;
	(c) Contractor persistently fails or refuses to perform Work or provide material of sufficient quality as to be in compliance with the Facilities Lease;
	(d) Prior to completion of the Project, Contractor is adjudged as bankrupt, files a petition for relief as a debtor, or a petition is filed against the Contractor without its consent, and the petition is not dismissed within sixty (60) days;
	(e) Prior to the completion of the Project, Contractor makes a general assignment for the benefit of its creditors, or a receiver is appointed on account of its insolvency;
	(f) Contractor persistently or repeatedly refuses and/or fails, except in cases for which extension of time is provided, to supply enough properly skilled workers or proper materials to complete the Work in the time specified;
	(g) Contractor fails to make prompt payment to Subcontractors, or for material, or for labor;
	(h) Contractor persistently disregards laws, or ordinances, or instructions of District;
	(i) Contractor fails to supply labor, including that of Subcontractors, that is sufficient to prosecute the Work or that can work in harmony with all other elements of labor employed or to be employed on the Work; or
	(j) Contractor or its Subcontractor(s) is/are otherwise in breach, default, or in substantial violation of any provision of the Agreement, including but not limited to a lapse in licensing or registration.


	26.3 Termination or Suspension for Convenience.  The District reserves the right, in its sole discretion, to terminate or suspend all or part of the Contract for convenience following seven (7) days’ written notice to the Contractor.  In the event of ...
	26.3.1 The actual cost of labor, materials and services provided pursuant to the Contract, and which have not yet been paid for, as documented by timesheets, invoices, receipts and the like; and
	26.3.2 Five percent (5%) of the total cost of the work performed as of the date of notice of termination or suspension or five percent (5%) of the value of the work yet to be completed, whichever is less.  The Parties agree that this amount shall cons...

	26.4 Effect of Termination.  In the event of termination for cause, in addition to all remedies available to the District, the Contractor’s Surety shall have the right to take over and perform the Contract; provided, however, that if the Surety does n...
	26.4.1 In the event that the Agreement is terminated for any reason, no allowances or compensation will be granted for the loss of any anticipated profit by the Contractor or any impact or impairment of Contractor’s bonding capacity.
	26.4.2 If District terminates the Agreement, the Project Site and any improvements built upon the Project Site shall vest in District upon termination of the Agreement, and District shall thereafter be required to pay only the principal amounts then d...
	26.4.3 All payments due the Contractor hereunder shall be subject to a right of offset by the District for expenses, damages, losses, costs, claims, or reimbursements suffered by, or due to, the District as a result of any default, acts, or omissions ...
	26.4.4 The foregoing provisions are in addition to and not in limitation of any other rights or remedies available to District.


	27. GUARANTEE.
	27.1 Contractor warrants to the District that material and equipment furnished under the Contract will be of the highest quality and new unless otherwise required or permitted by the Contract Documents, that the Work will be free from defects not inhe...
	27.2 If, in the opinion of the District, defective work creates a dangerous condition or requires immediate correction or attention to prevent further loss to the District or to prevent interruption of operations of the District, the District will att...
	27.3 This Article does not in any way limit the guarantee on any items for which a longer guarantee is specified or on any items for which a manufacturer gives a guarantee for a longer period.  Contractor shall furnish District with all appropriate gu...

	28. NOTICE AND SERVICE THEREOF.
	28.1 Any notice from one Party to the other under the Contract shall be in writing and shall be dated and signed by the Party giving such notice or by the duly authorized representative of such Party.  Any such notice shall not be effective for any pu...
	28.1.1 If notice is given to District, by personal delivery thereof to District’s representative or by depositing same in United States mail, enclosed in a sealed envelope addressed to District for attention of said representative or District, postage...
	28.1.2 If notice is given to Contractor, by personal delivery thereof to said Contractor or to his foreman at Site of the Project, or by depositing same in United States mail, enclosed in a sealed envelope addressed to said Contractor at his regular p...
	28.1.3 If notice is given to surety or other person, by personal delivery to such surety or other person or by depositing same in United States mail, enclosed in a sealed envelope addressed to such surety or person at the address of such surety or per...
	28.1.4 If notice is served by mail, it shall be deemed received and all time periods associated with the giving of notice shall run from the third day after mailing.


	29. WORKERS.
	29.1 Contractor shall at all times enforce strict discipline and good order among his employees. Contractor shall not employ on work any unfit person or anyone not skilled in work assigned to him.
	29.2 Any person in the employ of the Contractor whom the District may deem incompetent or unfit shall be dismissed from work and shall not again be employed on it except with the written consent of District.
	29.3 The District reserves the right to request that the Project Supervisor be replaced immediately.

	30. WAGE RATES, PAYROLL RECORDS AND DEBARMENT.
	30.1 The Contractor is aware of the requirements of Labor Code sections 1720 et seq. and 1770 et seq., as well as CCR, Title 8, section 16000 et seq. (“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the performance of o...
	30.2 The Contractor and each subcontractor shall forfeit as a penalty to the District not more than two hundred dollars ($200) for each calendar day, or portion thereof, for each worker paid less than the stipulated prevailing wage rate for any work d...
	30.3 As a further material part of this Contract, Contractor agrees to hold harmless and indemnify the District, its Board members, and its officers, employees and agents from any and all claims, liability, loss, costs, damages, expenses, fines and pe...
	30.4 Accurate payroll records shall be kept by the Contractor and each subcontractor, showing the name, address, social security number, work classification, straight time and overtime hours worked each day and week, and the actual per diem wages paid...
	30.5 It shall be the responsibility of Contractor to comply with Labor Code section 1776 as it may be amended by the Legislature from time to time with respect to each payroll record.  Labor Code section 1776 provides in relevant part:
	30.6 Debarment.  The Contractor or any subcontractor working under the Contractor may not perform work on a public works project with a subcontractor who is ineligible to perform work on a public project pursuant to Section 1777.1 or Section 1777.7 of...

	31. APPRENTICES & SKILLED LABOR.
	31.1 Contractor’s attention is directed to the provisions of Sections 1777.5, 1777.6, and 1777.7 of the Labor Code concerning employment of apprentices by the Contractor or any subcontractor under him.  The Contractor shall be knowledgeable of and com...
	31.2 All non-apprentice labor shall have the skills of a journeyman in the applicable trade. All workmanship shall be of the quality and finish required by the Contract Documents in all respects.
	31.3 Contractor shall comply with Education Code section 17407.5, Public Contract Code section 2600 et seq., and applicable provisions of law which require the Contractor and its Subcontractors at every tier to employ a “skilled and trained workforce”...
	31.4 Contractor shall provide written compliance reports to the Owner on a monthly basis while the Project is being performed, in a format acceptable to the District  and sufficient to demonstrate compliance with this Article.  Such compliance reports...
	31.5 Notwithstanding any other provision of the Agreement, if Contractor fails to provide any required compliance report pursuant to this section on or before the last business day of each month while the Project is being performed, Owner shall have t...

	32. HOURS OF WORK.
	32.1 As provided in Article 3 (commencing at Section 1810), Chapter 1, Part 7, Division 2 of the Labor Code, eight (8) hours of labor shall constitute a legal day’s work. The time of service of any worker employed at any time by the Contractor or by a...
	32.2 The Contractor and every subcontractor shall keep an accurate record showing the name of and actual hours worked each calendar day and each calendar week by each worker employed by him in connection with the Work or any part of the Work contempla...
	32.3 The Contractor shall pay to the District a penalty of twenty-five dollars ($25) for each worker employed in the execution of this Contract by the Contractor or by any subcontractor for each calendar day during which such worker is required or per...
	32.4 Any work necessary to be performed after regular working hours or on Sundays or other holidays shall be performed without additional expense to District.  Refer to Special Conditions for information on specific time-of-day and weekend hour restri...
	32.5 For projects occurring on or adjacent to an operating school site, Contractor shall schedule activities to ensure that educational operations/services will not be unduly disrupted by significant noise, dust or other impacts reasonably expected to...

	33. INSURANCE.
	[District Risk Management / insurance provider to confirm applicable insurance types (including general liability, builders risk and/or, if necessary. fire insurance) and amounts for specific Project]
	33.1 Contractor shall obtain insurance from a company or companies acceptable to District.  All required insurance must be written by an admitted company licensed to do business in the State of California at the time the policy is issued.  All require...
	33.2 Company or companies providing insurance coverage shall be acceptable to the District and authorized to conduct business in the State of California.
	33.3 Contractor shall take out and maintain at all times during the life of this Contract, up to the date of acceptance of the work by the District, the following policies of insurance:
	33.3.1 General Liability Insurance. Personal injury and replacement value property damage insurance for all activities of the Contractor and its Subcontractors arising out of or in connection with this Contract, written on a comprehensive general liab...
	(a) $1,000,000.00 combined single limit personal injury and property damage for each occurrence and $2,000,000.00 annual aggregate with a $2,000,000.00 umbrella/excess; or
	(b) $2,000,000.00 annual combined single limit.

	Contractor shall procure and maintain during the life of this Contract and for such other period as may be required herein, at its sole expense, such comprehensive general liability insurance or commercial general liability and property damage insuran...
	Any general liability policy provided by Contractor hereunder shall contain an endorsement which applies its coverage to District, members of District’s Board of Trustees, and the officers, agents, employees and volunteers of District, the State Alloc...
	Contractor shall notify District in writing of the amount, if any, of self-insured retention provided under the General Liability coverage, with a maximum limit of $25,000.  District may approve higher retention amounts, based upon review of documenta...
	All general liability policies shall be written to apply to all bodily injury, including death, property damage, personal injury and other covered loss, however occasioned, occurring during the policy term, and shall specifically insure the performanc...
	Contractor and District release each other, and their respective authorized representatives, from any Claims (as further defined in Article 35), but only to the extent that the proceeds received from any policy of liability insurance carried by Distri...
	33.3.2 Builders Risk Insurance.
	_____ Contractor is not required to procure and maintain builders’ risk insurance (all-risk coverage).
	__X__ Contractor shall procure and maintain builders’ risk insurance (all-risk coverage) on a one hundred percent completed value basis on the insurable portion of the Project for the benefit of the District, and the Contractor and Subcontractor as th...
	It is the Contractor’s responsibility to maintain or cause to be maintained builder’s risk insurance or applicable installation coverage on all work, material, equipment, appliances, tools, and structures which are a part of the Contract and subject t...
	Provide insurance coverage on completed value form, all-risk or special causes of loss coverage.
	(i) Insurance policies shall be so conditioned as to cover the performance of any extra work performed under the Contract.
	(ii) Coverage shall include all materials stored on Site and in transit.
	(iii) Coverage shall include Contractor’s tools and equipment.
	(iv) Insurance shall include boiler, machinery, and material hoist coverage.

	33.3.3 Automobile Liability Insurance. Covering bodily injury and property damage in an amount no less than $1,000,000 combined single limit for each occurrence.  Such insurance shall include coverage for owned, hired, and non-owned vehicles and be in...

	33.4 The certificate(s) for the General Liability Policy(ies) and the Automobile Liability Policy specified above must state that the insurance is under an occurrence based, and not claims made, policy(ies) and shall be endorsed with the following spe...
	“Twin Rivers Unified School District is an additional insured for all liability arising out of the operations by or on behalf of the named insured, and this policy protects the additional insured, its officers, agents and employees against liability f...

	33.5 The certificate(s) for the both the General Liability Policy and the Automobile Liability Policy, as well the Builders’ Risk Policy if required above, shall be endorsed with the following specific language:
	33.5.1 The inclusion of more than one insured shall not operate to impair the rights of one insured against another insured and the coverages afforded shall apply as though separate policies have been issued to each insured.
	33.5.2 The insurance provided herein is primary and no insurance held or owned by the District shall be called upon to contribute to a loss.
	33.5.3 Coverage provided by this policy shall not be reduced or canceled without thirty (30) days’ written notice given to the District by certified mail.
	33.5.4 This policy does not exclude explosion, collapse, underground excavation hazard, or removal of lateral support.
	33.5.5 The certificates must state that the insurance is under an occurrence based, and not a claims-made, or “modified occurrence,” policy (policies).

	33.6 Within ten (10) days following issuance of the Notice of Intent to Award of the Contract, the following documentation of insurance shall be submitted to District for approval prior to issuance of the Notice to Proceed:  Certificates of insurance ...
	33.7 If the Contractor fails to maintain such insurance, the District may take out such insurance to cover any damages of the above mentioned classes for which the District might be held liable on account of the Contractor’s failure to pay such damage...
	33.8 Workers’ Compensation Insurance.
	33.8.1 Within ten (10) calendar days following issuance of the Notice of Intent to Award of the Contract, the Contractor shall furnish to the District satisfactory proof that the Contractor and all Subcontractors it intends to employ have procured, fo...
	33.8.2 If the Contractor fails to maintain such insurance, the District may take out worker’s compensation insurance to cover any compensation which the District might be liable to pay under the provisions of the Act, by reason of any employee of the ...
	33.8.3 If an injury occurs to any employee of the Contractor for which the employee, or the employee’s dependents in the event of the employee’s death, is entitled to compensation under the provisions of the Act, or for which compensation is claimed f...
	33.8.4 The policies represented by the certificates shall be endorsed with a Waiver of Subrogation and must contain the provision (and the certificates must so state) that the insurance cannot be canceled until thirty (30) days after written notice of...

	33.9 Contractor’s failure to procure the insurance specified herein, or failure to deliver certified copies or appropriate certificates of such insurance, or failure to make the premium payments required by such insurance, shall constitute a material ...
	33.10 The requirements as to the types and limits of insurance coverage set forth herein and in the Special Conditions to be maintained by the Contractor, and any approval of said insurance by the District or its insurance advisor(s), are not intended...
	33.11 District shall retain the right at any time to review the coverage, form, and amount of insurance required herein and may require Contractor to obtain insurance reasonably sufficient in coverage, form and amount to provide adequate protection ag...
	33.12 All deviations from the contractual insurance requirements stated herein must be approved in writing by District’s risk manager.

	34. PROOF OF CARRIAGE OF INSURANCE.
	34.1 Any insurance carrier providing insurance coverage required by the Contract Documents shall be admitted to and authorized to do business in the State of California unless waived, in writing, by the District Risk Manager.  Carrier(s) shall have an...
	34.2 Contractor shall cause its insurance carrier(s) to furnish the District with either 1) a properly executed original Certificates(s) of Insurance and certified original copies of Endorsements effecting coverage as required herein, or 2) if request...
	34.3 It is understood and agreed to by the Parties hereto and the insurance company(ies), that the Certificate(s) of Insurance and policies shall so covenant and shall be construed as primary, and the District’s insurance and/or deductibles and/or sel...
	34.4 The District reserves the right to adjust the monetary limits of insurance coverage during the term of this Contract, including any extension thereof, if in the District’s reasonable judgment the amount or type of insurance carried by the Contrac...
	34.5 Contractor shall pass down the insurance obligations contained herein to all tiers of Subcontractors working under this Contract.

	35. INDEMNIFICATION.
	35.1 Contractor shall defend (with counsel of District’s choosing), indemnify and hold the District, its officials, officers, agents, employees, and representatives free and harmless from any and all claims, demands, causes of action, costs, expenses,...

	36. LAWS AND REGULATIONS.
	36.1 Contractor shall give all notices and comply with all laws, ordinances, rules, guidelines and regulations related to the Work and/or the Project, including but not limited to any and all federal, state and local requirements and guidelines and Di...
	36.2 The Contractor shall be knowledgeable regarding, and shall comply with, applicable portions of Title 24 of the CCR, the applicable Building Code, and all other codes, ordinances, regulations or orders of properly constituted authority having juri...
	36.3 All work and materials shall be in full accordance with the latest rules and regulations of the Safety Orders of the Division of Industrial Safety and the applicable State laws and/or regulations.  Nothing in the Project Plans or Specifications i...
	36.4 If the Work under this Contract is for the construction of a school building as defined by the Education Code, then the following provisions shall apply to the Contract:
	36.4.1 All Work shall be executed in accordance with the current requirements of the Education Code, and Titles 19 and 24 of the CCR.  No deviations from the DSA approved Plans and Specifications will be permitted except upon a Change Order or Addenda...
	36.4.2 The Division of the State Architect shall be notified 48 hours in advance of the first pour of foundation.


	37. PERMITS AND LICENSES.
	37.1 Permits and licenses necessary for prosecution of the Work shall be secured and paid for by Contractor, unless otherwise specified in the Contract Documents.
	37.2 Contractor shall obtain and pay for all other permits and licenses required for the Work, including excavation permit and for plumbing, mechanical and electrical work and for operations in or over public streets or right of way under the jurisdic...
	37.3 The Contractor shall arrange and pay for all off-site inspection of the Work related to permits and licenses, including certification, required by the Specifications, Drawings (or Plans), or by governing authorities, except for such off-site insp...
	37.4 Before acceptance of the Project, the Contractor shall submit all licenses, permits, certificates of inspection and required approvals to the District.

	38. INSPECTION FEES FOR PERMANENT UTILITIES AND EASEMENTS.
	38.1 All inspection fees and other municipal charges for permanent utilities including, but not limited to, sewer, electrical, phone, gas, water, and irrigation shall be paid for by District.  Contractor shall be responsible for arranging the payment ...

	39. SURVEYS.
	39.1 Surveys to determine location of property lines and corners will be supplied by the District.  Surveys to determine locations of construction, grading, and site work shall be provided by the Contractor.

	40. EXCISE TAXES.
	40.1 If under federal excise tax law any transaction hereunder constitutes a sale on which a federal excise tax is imposed and the sale is exempt from such excise tax because it is a sale to a state or local government for its exclusive use, the Distr...

	41. PATENTS, ROYALTIES, AND INDEMNITIES.
	41.1 The Contractor shall hold and save the District and its officers, agents, and employees harmless from liability of any nature or kind, including cost and expense, for or on account of any patented or unpatented invention, process, article, or app...

	42. MATERIALS.
	42.1 Except as otherwise specifically stated in this contract, Contractor shall provide and pay for all materials, labor, tools, equipment, water, light, power, transportation, superintendency, temporary constructions of every nature, and all other se...
	42.2 Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of good quality.
	42.3 Materials shall be furnished in ample quantities and at such times as to insure uninterrupted progress of work and shall be stored properly and protected as required.  Contractor shall be entirely responsible for damage or loss by Adverse Weather...
	42.4 No materials, supplies, or equipment for Work under this Contract shall be purchased subject to any chattel mortgage or under a conditional sale or other agreement by which an interest therein or in any part thereof is retained by seller or suppl...
	42.5 Materials shall be stored on the Project Site in such manner so as not to interfere with any operations of the District or any independent contractor.

	43. SUBSTITUTIONS.
	43.1 Wherever in the Drawings (or Plans) or Specifications a material or product is called for by trade or brand names or manufacturer and model number, alternative items of equal quality and purpose may be proposed for use by the Contractor, as speci...
	43.2 Proposed substitutions shall be submitted sufficiently before actual need to allow time for thorough evaluation.  Substitutions shall not be proposed for the reason that submittals were not made early enough to avoid delay.  The review of substit...
	43.3 In the event Contractor makes substitutions in materials, equipment, or designs, with or without the District’s approval, other than those authorized herein, the Contractor shall then assume full responsibility for the effects of such substitutio...

	44. SUBMITTALS, SHOP DRAWINGS (OR PLANS), CUTS AND SAMPLES.
	44.1 Five (5) copies of shop Drawings (or Plans), brochures and cuts and samples in quantities specified by the Architect shall be submitted to the Architect for all items for which they are required by the Plans and Specifications.  Prior to transmit...
	44.2 In addition to information furnished as common practice, submittals shall contain the Project name and location, Contractor’s name and address, Subcontractor’s or supplier’s name and address, date of submittal and any revisions, and reference to ...
	44.3 Review of submittals, shop Drawings (or Plans), cuts or samples by the District or Architect shall not relieve the Contractor from complying with the requirements of the Contract Documents.
	44.4 Any materials or equipment installed without approval shall be at the Contractor’s own risk, and Contractor may be required to remove any such materials or equipment and install the specified items at Contractor’s own cost, including repairs to a...

	45. INSTRUCTIONS AND MANUALS.
	45.1 Three (3) copies of the maintenance instructions, application/installation instructions and service manuals called for in the Specifications shall be provided by the Contractor.  These shall be complete as to Drawings (or Plans), details, parts l...

	46. CLOSEOUT SUBMITTALS.
	46.1 The Contractor shall be responsible for the timely delivery of the technical manuals, warranties and guarantees as required in the Technical Specifications.  The final payment will not be made until the District representative has had an opportun...

	47. PROGRESS PAYMENTS AND RETENTION.
	47.1 Cost Breakdown.  Prior to submitting Contractor’s first request for payment, the Contractor shall prepare and submit to the Architect and District a cost breakdown (schedule of values) showing the major work items for each trade or operation requ...
	47.2 Scope of Payment.  Payment to the Contractor at the unit price or other price fixed in the Contract for performing the Work required under any item or at the lump sum price fixed in the Contract for performing all the Work required under the Cont...
	47.3 Progress Payments.  The Contractor will, on or about the last day of each month, make an estimate of the value of the work completed by Contractor in the performance of the Contract.  These estimates shall be subject to the review and approval of...
	47.4 Final Payment.  Within thirty (30) days after all required work is fully completed in accordance with the Contract Documents, the Contractor shall submit a final invoice for the total value of the work completed in accordance with the Contract, w...
	47.5 Payments Do Not Imply Acceptance of Work.  The granting of any progress payment or payments by the District or the receipt thereof by the Contractor shall not constitute acceptance of the Work or of any portion thereof, and shall in no way lessen...
	47.6 Retention of Sums Charged Against Contractor.  It is mutually understood and agreed that when under any provision of this Contract, the District shall charge any sums of money against the Contractor, the amount of such charge shall be deducted an...
	47.7 Release.  The Contractor and each assignee under an assignment in effect at the time of Final Payment shall, if required by the District, execute and deliver at the time of Final Payment and as a condition precedent to Final Payment, a release in...
	47.8 Payment to Subcontractors and Suppliers.  The Contractor shall pay each Subcontractor and supplier promptly on receipt of each progress payment from the District for the materials, labor and equipment delivered to the Site or incorporated in the ...
	47.9 Stop Payment Notice Costs.   The District reserves the right to charge the Contractor or Surety, or to withhold from release of retention, all costs incurred by the District, including attorney’s fees, for processing and defending stop payment no...
	47.10 Whenever any part of the Work is in a condition suitable for use, and the best interest of the District requires such use, the District may take possession of, connect to, open for public use, or use a part thereof.  When so used, maintenance an...

	48. PAYMENTS WITHHELD.
	48.1 In addition to amounts which the District may retain under other provisions of the Contract Documents, the District may withhold payments due to Contractor as may be necessary to cover:
	48.1.1  Stop Payment Notice Claims.
	48.1.2  Defective work not remedied.
	48.1.3  Failure of Contractor to make proper payments to its subcontractors  or suppliers.
	48.1.4  Completion of the Contract if there exists a reasonable doubt that  the Work can be completed for balance then unpaid.
	48.1.5  Damage to another contractor or third party.
	48.1.6  Amounts which may be due the District for claims against  Contractor.
	48.1.7  Failure of Contractor to keep the Record Drawings (“as-built”)   drawings up to date.
	48.1.8  Failure to provide updates on the Construction Schedule.
	48.1.9  Site clean-up.
	48.1.10  Failure of the Contractor to comply with requirements of the    Contract  Documents.
	48.1.11 Liquated damages.
	48.1.12 Legally permitted penalties.

	48.2 Upon completion of the Contract, the District will reduce the final Contract amount to reflect costs charged to the Contractor, back charges or payments withheld pursuant to the Contract Documents.
	48.3 District may apply such withheld amount or amounts to payment of such claims or obligations at its discretion.  In so doing, District shall be deemed the agent of Contractor and any payment so made by District shall be considered as a payment mad...

	49. CHANGES AND EXTRA WORK.
	49.1 Changes in the Work.
	49.1.1 The District, before the date of acceptance of the work, may, without notice to the Sureties, order changes in the work (“Modifications”), may order extra materials and extra work in connection with the performance of the Contract, and the Cont...
	49.1.2 If changes ordered in design, workmanship or materials are of such a nature as to increase or decrease the cost of any part of the Work, the price fixed in the Contract shall be increased or decreased by such amount as represents the reasonable...
	49.1.3 In the case of a disputed work item, the District may direct the Contractor to perform the disputed work at no additional cost to the District on the grounds that the work is adequately indicated in the Contract Documents, and therefore already...

	49.2 Cost Breakdown.  When the Modification is proposed, the Contractor shall furnish a complete breakdown of actual costs of both credits and extras, itemizing materials, labor, taxes, overhead and profit.  Subcontract work shall be so indicated.  Al...
	49.2.1 Limitations Where Contract Price Changes are Involved.
	(a) Construction Services Fee for the Contractor.  The Contractor’s Construction Services Fee (General Construction Provisions, Overhead, Profit, Project Management, Internal Equipment & Staffing, Insurance, etc.) on the cost of subcontracts shall be ...
	(b) Bond Premiums.  The actual rate of bond premiums as paid on the total cost (including taxes) will be allowed, but with no markup for profit and overhead.
	(c) Taxes.  State and city sales taxes should be indicated.  Federal excise tax shall not be included.  (District will issue an exemption on request.)

	49.2.2 Change Order Certification.  All change orders and requests for proposed change orders shall be deemed to include the following certification by the Contractor:
	(a) “The undersigned Contractor approves the foregoing as to the changes in work, if any, and as to the Contract Price specified for each item and as to the extension of Contract Time allowed, if any, for completion of the Project as stated herein, an...
	It is expressly understood that the value of the extra work or changes expressly includes any and all of the Contractor’s costs and expenses, both direct and indirect, resulting from additional Contract Time required on the Project or resulting from d...


	49.3 Unit Prices, Schedule of Values, or Allowances.  Where Unit Prices, a Schedule of Values, and/or Allowances are required by the Contract Documents, that pricing shall govern in computing any additions to or deductions from the Contract Price on a...
	49.4 Time and Materials.  If it is impractical, because of the nature of the work, or for any other reason, to fix an increase in Contract Price in advance, the Change Order may fix a maximum Contract Price which shall not under any circumstances be e...
	49.4.1 Labor, including premium on compensation insurance and charge for Social Security taxes, and other taxes pertaining to labor.
	49.4.2 Material, including sales taxes and other taxes pertaining to materials.
	49.4.3 Plant and equipment rental, to be agreed upon in writing before the work is begun.  No charge for the cost of repairs to plant or equipment will be allowed.
	49.4.4 Construction Services Fee at ________ percent (      %) of the total of Items (1) to (3) inclusive.
	49.4.5 If the Time and Materials work is done by a Subcontractor, the amount shall be determined as set forth above under items (1) to (4) inclusive.
	49.4.6 The District reserves the right to furnish such materials as it may deem expedient, and no allowance will be made for profit thereon.  The above-described methods of determining the payment for work and materials shall not apply to the performa...

	49.5 Oral Modifications.  No oral statements of any person shall in any manner or degree modify or otherwise affect the terms of the Contract.
	49.6 No Dispute, disagreement or failure of the Parties to reach agreement on the terms of the change order shall relieve the Contractor from the obligation to proceed with performance of the Work, including extra work, promptly and expeditiously.
	49.7 Any alterations, extensions of Contract Time, extra work or any other changes may be made without securing consent of the Contractor’s surety or sureties.

	50. DEDUCTIONS FOR UNCORRECTED WORK.
	50.1 If District deems it inexpedient to correct work injured or not done in accordance with the Contract, an equitable deduction from the Contract shall be made therefore.

	51. WARRANTY OF TITLE.
	51.1 Contractor warrants that title to all work, materials or equipment included in a request for payment shall pass and transfer to the District whether or not they are installed or incorporated in the Project, free from any claims, liens or encumbra...

	52. CONTRACTOR’S SUPERVISION.
	52.1 Unless personally present on the premises where the Work is being done, Contractor shall keep on the Work, during its progress, a competent full-time job (project) superintendent satisfactory to District.  The job superintendent shall not be chan...
	52.2 Contractor shall give efficient supervision to the Work, using his best skill and attention to control safety and job coordination.  They shall carefully study and compare all Drawings (or Plans), Specifications, and other instructions and shall ...

	53. DOCUMENTS ON WORK.
	53.1 Contractor shall keep one copy of all Contract Documents, including addenda, change orders, Division I, Title 21 of the CCR, Title 24 of the CCR, and the prevailing wage rates applicable at the time of the Contract, which are a part of Contract D...
	53.2 Contractor shall also make available all books, records, accounts, contracts, bids, etc. upon request by the District.

	54. RECORD (“AS BUILT”) DRAWINGS.
	54.1 Contractor shall maintain a clean, undamaged set of Contract Record Drawings and shop Record Drawings.  In addition to maintaining one complete set of Record Drawings (herein referred to as “as-builts”), Contractor shall require each trade to do ...
	54.2 Contractor shall note related change order numbers where applicable.  Contractor shall organize Record Drawings sheets into manageable sets, bound with durable paper cover sheets and shall print suitable title, dates and other identification on t...
	54.3 At the end of the Project, the Contractor shall provide the District representative with a complete set of as-built Record Drawings.  The complete set shall contain information showing clean and clear Record Drawings with horizontal and vertical ...

	55. UTILITY USAGE.
	55.1 All temporary utilities, including but not limited to electricity, water, gas, and telephone used on work shall be furnished and paid for by Contractor.  Contractor shall furnish and install necessary temporary distribution systems, including met...
	55.2 Contractor shall provide necessary and adequate utilities and pay all costs for water, electricity, gas, oil, and sewer charges required for completion of the Project.
	55.3 All permanent meters installed shall be listed in the Contractor’s name until completion occurs, as defined in these General Construction Provisions, at which time further pro-rating will be determined if necessary.  When the District begins usin...
	55.4 If the Contract is for construction in existing facilities, Contractor may, with written permission of the District, use the District’s existing utilities by making prearranged payments to the District for utilities used by Contractor for constru...

	56. TRENCHING OR OTHER EXCAVATIONS.
	56.1 Excavations or Trenches Deeper than Four Feet. If the Project involves digging trenches or other excavations that extend deeper than four feet, the following provisions shall be a part of this Contract:
	56.1.1 The Contractor shall promptly, and before the following conditions are disturbed, provide written notice to the District if the Contractor finds any of the following conditions:
	(a) Material that the Contractor believes may be a hazardous waste, as defined in Section 25117 of the Health and Safety Code, which is required to be removed to a Class I, Class II, or Class III disposal Site in accordance with the provisions of exis...
	(b) Subsurface or latent physical conditions at the Site which are different from those indicated or expected.
	(c) Unknown physical conditions at the Site of any unusual nature or which are materially different from those ordinarily encountered and generally recognized as inherent in work which the Contractor generally performs.

	56.1.2 In the event that the Contractor notifies the District that Contractor has found any of the conditions specified in Article 56.1.1(a), (b) or (c), above, the District shall promptly investigate the condition(s).  If the District finds that the ...
	56.1.3 In the event that a Dispute arises between the District and the Contractor regarding any of the matters specified in Article 56.1.1, above, the Contractor shall proceed with all work to be performed under the Contract and the Contractor shall n...

	56.2 Regional Notification Center.  The Contractor, except in an emergency, shall contact the appropriate regional notification center at least two (2) days prior to commencing any excavation if the excavation will be conducted in an area that is know...
	56.3 Existing Utility Lines.
	56.3.1 Pursuant to Government Code section 4215, the District assumes the responsibility for removal, relocation, and protection of main or trunk utility lines and facilities located on the construction Site at the time of commencement of construction...
	56.3.2 Locations of existing utilities provided by the District shall not be considered exact, but approximate within reasonable margin and shall not relieve Contractor of responsibilities to exercise reasonable care nor costs of repair due to Contrac...
	56.3.3 No provision herein shall be construed to preclude assessment against Contractor for any other delays in completion of the Project.  Nothing in this Section shall be deemed to require the District to indicate the presence of existing service la...
	56.3.4 If Contractor, while performing work under this Contract, discovers utility facilities not identified by the District in the Project Plans and Specifications, Contractor shall immediately notify the District and the utility in writing.  The cos...

	56.4 Prompt Notification.  Contractor understands, acknowledges and agrees that the purpose for prompt notification to the District pursuant to these provisions is to allow the District to investigate the condition(s) so that the District shall have t...
	56.5 Trenches Five Feet and Deeper.  Pursuant to Labor Code section 6705, if the Contract Price exceeds $25,000 and involves the excavation of any trench or trenches five (5) feet or more in depth, the Contractor shall, in advance of excavation, promp...

	57. PROTECTION OF WORK AND PROPERTY.
	57.1 The Contractor shall be responsible for all damages to persons or property that occur as a result of their fault or negligence arising from or in connection with the prosecution of this Contract.  Contractor shall be responsible for the proper ca...
	57.2 In an emergency affecting safety of life or of work or of adjoining property, Contractor, without special instruction or authorization from the District, is hereby permitted to act, at their discretion, to prevent such threatened loss or injury, ...
	57.3 Contractor shall provide such heat, covering, and enclosures as are necessary to protect all work, materials, equipment, appliances, and tools against damage by Adverse Weather conditions.
	57.4 Contractor shall take adequate precautions to protect existing sidewalks, curbs, pavements, utilities, adjoining property, and structures, and to avoid damage thereto, and repair any damage thereto caused by construction operations.  Contractor s...
	57.4.1 Enclose the working area with a substantial barricade, arrange work to cause minimum amount of inconvenience and danger to students and faculty in their regular school activities, and perform work which so as to not interfere with school routin...
	57.4.2 Provide substantial barricades around any shrubs or trees indicated to be preserved.
	57.4.3 Deliver materials to the building area over a route designated by the District.
	57.4.4 When directed by the District, take preventive measures to eliminate objectionable dust.
	57.4.5 Confine Contractor’s apparatus, the storage of materials, and the operations of his workers to limits indicated by law, ordinances, permits, or directions of District.  Contractor shall not unreasonably encumber the premises with his materials....
	57.4.6 Take care to prevent disturbing or covering any survey markers, monuments, or other devices marking property boundaries or corners.  If such markers are disturbed by accident, they shall be replaced by an approved civil engineer or land surveyo...


	58. LAYOUT AND FIELD ENGINEERING.
	58.1 All field engineering required for laying out this work and establishing grades for earthwork operations shall be furnished by the Contractor at his expense.  Such work shall be done by a qualified civil engineer or land surveyor licensed in Cali...

	59. HAZARDOUS MATERIALS.
	59.1 Unless otherwise specified, this Contract does not include the removal, handling, or disturbance of any hazardous substances or materials encountered in the new construction  or on the Project grounds.  If such substances or materials are encount...
	59.2 General.
	59.2.1 No asbestos, asbestos-containing products or other hazardous materials shall be used in this construction or in any tools, devices, clothing or equipment used to further this construction.
	59.2.2 Asbestos and/or asbestos containing products shall be defined as all items containing but not limited to chrysotile, crocidolite, amosite, anthophyllite, tremo-lite or actinolite.
	59.2.3 Any or all material containing greater than one tenth of one percent (>.1%) asbestos shall be defined as asbestos-containing material.
	59.2.4 Any Disputes involving the question of whether or not material contains asbestos shall be settled by electron microscopy; the cost of any such tests shall be paid by the Contractor.
	59.2.5 All work or materials found to contain asbestos or work or material installed with asbestos containing equipment will be immediately rejected and this work shall be removed by the Contractor at no additional cost to the District.

	59.3 Decontamination and Removal of Hazardous Material from Prior Work.
	59.3.1 Decontamination and removal of work found to contain asbestos or work installed with asbestos containing equipment shall be done only under the supervision of a qualified consultant, knowledgeable in the field of asbestos abatement and accredit...
	59.3.2 The asbestos removal contractor shall be an EPA-accredited contractor qualified in the removal of asbestos subject to the approval of the District.
	59.3.3 The asbestos consultant shall be chosen and approved by the District which shall have sole discretion and final determination in this matter.
	59.3.4 The work will not be accepted until asbestos contamination is reduced to levels deemed acceptable by the asbestos consultant.

	59.4 Hold Harmless.
	59.4.1 Interface of work under this Contract with work containing asbestos shall be executed by the Contractor at Contractor’s risk and at Contractor’s discretion with full knowledge of the currently accepted standards, hazards, risks and liabilities ...
	59.4.2 The Contractor shall, prior to commencement of this work, provide a duly signed and notarized affidavit that Contractor has instructed Contractor’s employees and agents with respect to the above mentioned standards, hazards, risks and liabiliti...

	59.5 Certification.  The Contractor agrees that materials containing asbestos or other hazardous materials as defined in Federal and State law shall not be used in construction.

	60. TEMPORARY FACILITIES.
	60.1 The Contractor shall obtain permits for, install and maintain in safe condition all scaffolds, hoisting equipment, barricades, walkways, or other temporary structures that may be required to accomplish the work.  Such structures shall be adequate...
	60.2 The Contractor shall provide and maintain temporary heat from an approved source whenever in the course of the work it may become necessary for curing, drying or warming spaces as may be required for the proper installation of materials or finish...
	60.3 The Contractor shall promptly remove all such temporary facilities when they are no longer needed for the work or on completion of the Project.  The Contractor shall repair any damage to premises or property which resulted from the construction, ...

	61. SANITARY FACILITIES.
	61.1 Contractor shall provide sanitary temporary toilet buildings for the use of all workers.  All toilets shall comply with local codes and ordinances.  Toilets shall be kept supplied with toilet paper and shall have workable door fasteners.  Toilets...

	62. USE OF ROADWAYS AND WALKWAYS.
	62.1 The Contractor shall not unnecessarily interfere with use of any roadway, walkway or other facility for vehicular or pedestrian traffic by any party entitled to use it.  Wherever such interference becomes necessary for the proper and convenient p...

	63. SIGNS.
	63.1 No signs may be displayed on or about the District’s property (except those which may be required by law) without the District’s prior written approval of size, content and location.  Any signs required by the District will be designated in the s...

	64. CUTTING AND PATCHING.
	64.1 Contractor shall do all cutting, fitting, or patching of work as required to make its several parts come together properly and fit it to receive or be received by work of other contractors showing upon, or reasonably implied by, the Drawings (or ...
	64.2 All cost caused by defective or ill-timed work shall be borne by Party responsible therefore.
	64.3 Contractor shall not endanger any work by cutting, excavating, or otherwise altering work and shall not cut or alter work of any other contractor save with consent or at the direction of the District.

	65. CLEANING UP.
	65.1 Contractor at all times shall keep premises free from debris such as waste, rubbish, and excess materials and equipment caused by this Work.  Contractor shall not leave debris under, in, or about the premises.  Upon completion of the Work, Contra...
	65.2 Final cleaning, such as sweeping, dusting, vacuuming, dry and wet mopping, polishing, sealing, waxing and other finish operations normally required on newly installed work shall be taken to indicate the finished conditions of the various new and ...

	66. CORRECTION OF WORK BEFORE FINAL PAYMENT.
	66.1 Contractor shall promptly remove from the premises all Work condemned by District as failing to conform to the Contract Documents, whether incorporated or not.  Contractor shall promptly replace and re-execute its own Work to comply with the Cont...
	66.2 If Contractor does not remove such condemned Work within a reasonable time, fixed by written notice, District may remove it and may store the material at Contractor’s expense.  If Contractor does not pay expenses of such removal within ten (10) d...

	67. ACCESS TO WORK.
	67.1 District and its representatives shall at all times have access to the Work wherever it is in preparation or progress.  Contractor shall provide safe and proper facilities for such access so that the District’s representatives may perform their f...

	68. OCCUPANCY.
	68.1 District reserves the right to occupy buildings at any time before completion, and such occupancy shall not constitute final acceptance of any part of the Work covered by this Contract.

	69. DISTRICT’S INSPECTOR.
	69.1 If applicable, an inspector will be employed by District in accordance with requirements of Title 24 of the CCR and will be assigned to the work.  The inspector’s duties are specifically defined in Part 1, Title 24, Section 4-342 of the CCR.
	69.2 All work shall be under the observation of said inspector.  The inspector shall have free access to any or all parts of work at any time.  Contractor shall furnish inspector reasonable facilities for obtaining such information as may be necessary...

	70. TESTS AND INSPECTIONS.
	70.1 If the Contract Documents, the District Representative, or any instructions, laws, ordinances, or public authority require any part of the Work to be tested or approved, Contractor shall provide the District Representative at least two (2) workin...
	70.2 If any Work is done or covered up without the required testing or approval, the Contractor shall uncover or deconstruct the Work, and the Work shall be redone after completion of the testing at the Contractor’s cost in compliance with the Contrac...
	70.3 Where inspection and testing are to be conducted by an independent laboratory or agency, materials or samples of materials to be inspected or tested shall be selected by such laboratory or agency, or by the District, and not by Contractor.  All t...
	70.4 In advance of the manufacturing of materials to be supplied by Contractor which must be tested or inspected, Contractor shall notify the District so that the District may arrange for testing at the source of supply. Any materials which have not s...
	70.5 If the manufacturing of materials to be inspected or tested will occur in a plant or location outside the geographic limits of District, the Contractor shall pay for any excessive or unusual costs associated with such testing or inspection, inclu...
	70.6 Reexamination of the Work may be ordered by the District.  If so ordered, the Work must be uncovered or deconstructed by Contractor.  If the Work is found to be in accordance with the Contract Documents, the District shall pay the costs of reexam...
	70.7 Inspection and testing by the District or its representatives shall not relieve the Contractor from complying with the requirements of the Contract Documents.  The Contractor is responsible for its own quality control.

	71. SOILS INVESTIGATION REPORT.
	71.1 Soil Report.  Unless otherwise specifically provided, when a soils investigation report obtained from test holes at the Site is available, such report shall not be a part of this Contract.  Nevertheless, with respect to any such soils investigati...
	71.2 Underground Investigation.  Contractor is required to make a visual examination of Site and must make whatever tests they deem appropriate to determine the underground condition of the soil.  Limited soil tests and subsurface investigations, if a...
	71.3 No Representations.  No representation is made by the District or its representatives that information provided is solely adequate for purposes of construction.  District disclaims responsibility for interpretations by Contractor of soil and subs...

	72. DISTRICT’S STATUS.
	72.1 In general and where appropriate and applicable, the District’s Director of Operations, shall be the District’s representative during the construction period and shall observe the progress and quality of the Work on behalf of the District.  He or...
	72.2 Contractor further acknowledges that the District shall be, in the first instance, the judge of the performance of this Contract.

	73. PROVISIONS REQUIRED BY LAW DEEMED INSERTED.
	73.1 Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed to be inserted herein and the Contract shall be read and enforced as though it were included herein, and if through mistake or otherwise an...

	74. LABOR/EMPLOYMENT SAFETY.
	74.1 The Contractor shall maintain emergency first aid treatment for his employees which complies with the Federal Occupational Safety and Health Act of 1970 (29 U.S.C. section 651 et seq.).

	75. ASSIGNMENT OF ANTITRUST ACTIONS.
	75.1 Pursuant to Public Contract Code section 7103.5, in entering into a public works contract or a subcontract to supply goods, services, or materials pursuant to a public works contract, the Contractor or subcontractor offers and agrees to assign to...

	76. SUBSTITUTION OF SECURITY.
	76.1 Upon the Contractor’s request, the District will make payment of funds withheld from progress payments to ensure performance under the Contract pursuant to the requirements of Public Contract Code section 22300 if the Contractor deposits in escro...
	76.1.1 The Contractor shall bear the expense of the District and the escrow agent, either the District or the bank, in connection with the escrow deposit made.
	76.1.2 Securities or certificates of deposit to be placed in escrow shall be of a value at least equivalent to the amounts of retention to be paid to the Contractor pursuant to this Section.
	76.1.3 The Contractor shall enter into an escrow agreement satisfactory to the District, which agreement shall include provisions governing inter alia:
	(a) The amount of securities to be deposited,
	(b) The providing of powers of attorney or other documents necessary for the transfer of the securities to be deposited,
	(c) Conversion to cash to provide funds to meet defaults by the Contractor, including, but not limited to, termination of the Contractor’s control over the work, stop payment notices filed pursuant to law, assessment of liquidated damages or other amo...
	(d) Decrease in value of securities on deposit,
	(e) The termination of the escrow upon completion of the contract.

	76.1.4 The Contractor shall obtain the written consent of the surety to such agreement.
	76.1.5 As an alternative to Contractor depositing into escrow securities of a value equivalent to the amounts of retention to be paid to the Contractor, upon Contractor’s request, District will make payment of retentions earned directly to the escrow ...


	77. COMPLIANCE WITH STATE STORM WATER PERMIT FOR CONSTRUCTION.
	77.1 The Contractor shall be required to comply with all conditions of the State Water Resources Control Board (State Water Board) National Pollutant Discharge Elimination System General Permit for Waste Discharge Requirements for Discharges of Storm ...
	77.2 Contractor shall be responsible for implementing and complying with the provisions of the Permit and the SWPPP, including the standard provisions, monitoring and reporting requirements as required by the Permit.  Contractor shall provide copies o...
	77.3 Contractor shall comply with the lawful requirements of any applicable municipality, the County, drainage district, and other local agencies regarding discharges of storm water to separate storm drain system or other watercourses under their juri...
	77.4 Failure to comply with the Permit is a violation of federal and state law.  Contractor hereby agrees to indemnify and hold harmless the District, its Board members, officers, agents, employees and authorized volunteers from and against any and al...

	78. RECORD KEEPING.
	78.1 The Contractor agrees to comply with Labor Code sections 1776 and 1812.  The Contractor and each Subcontractor shall keep or cause to be kept an accurate record showing the names, addresses, social security numbers, work classifications, straight...
	78.2 In addition, copies of the above records shall be available as follows:
	78.2.1 A certified copy of an employee’s payroll record shall be made available for inspection or furnished to the employee or his or her authorized representative on request;
	78.2.2 A certified copy of all payroll records shall be made available for inspection or furnished upon request to the District, the Division of Labor Standards Enforcement, and the Division of Apprenticeship Standards of the Department of Industrial ...
	78.2.3 A certified copy of all payroll records shall be made available upon request by the public for inspection or copies thereof made; provided, however, that a request by the public shall be made through either the District, the Division of Apprent...

	78.3 The Contractor shall file a certified copy of the records with the entity requesting the records within ten (10) days after receipt of a written request.  Any copy of records made available for inspection as copies and furnished upon request to t...
	78.4 The Contractor shall inform the District of the location of the records, including the street address, city and county, and shall, within five (5) working days, provide a notice of a change of location and address.
	78.5 In the event of noncompliance with the requirements of this Section, the Contractor shall have ten (10) days in which to comply subsequent to receipt of written notice specifying in what respects the Contractor must comply with this Section.  Sho...
	78.6 Responsibility for compliance with this provision shall be with the Contractor.

	79. PROJECT COMPLETION.
	79.1 When all of the work to be performed under this Contract has been fully completed, the Contractor shall notify the Architect and District, in writing, setting a date for inspection.  The Contractor and Subcontractor representatives shall attend t...
	79.2 The Architect will promptly deliver the punch list to the Contractor and it will include a period of Contract Time by which the Contractor shall complete all items listed thereon.  On completion of all items on the punch list, verified by a final...
	79.3 District reserves the right to occupy buildings and/or portions of the Site at any time before Final Completion, and occupancy shall not constitute final acceptance of any part of the Work covered by the Contract Documents, nor shall such occupan...

	80. DISPUTES.
	80.1 Disputes; Continuation of Work.  Notwithstanding any claim, dispute, or other disagreement between the District and the Contractor regarding performance under the Contract Documents, the scope of Work thereunder, or any other matter arising out o...
	80.2 Public Contract Code Section 9204 Claims Resolution Procedures.  Claims of the Contractor are subject to the non-binding dispute resolution procedures set forth in Public Contract Code section 9204 (“Section 9204”); provided, however, that the Co...
	80.3 Claim Defined.  For purposes of this section, “Claims” means a separate demand by the Contractor sent by registered mail or certified mail with return receipt requested, for one of the following: a time extension for relief from penalties for del...
	80.4 Claim Submission.  All Claims must be submitted on or before the date of the Final Payment and shall include all documents necessary to substantiate the Claim.  Contractor acknowledges and agrees that any untimely Claim shall be deemed waived.  T...
	80.5 Claim Documentation.  The Contractor shall furnish reasonable documentation to support each claim.  “Reasonable documentation” includes, without limitation: (i) contractual and legal basis establishing Claim entitlement or merit; (ii) factual bas...
	80.6 Claim Review Process. Upon receiving a Claim, the District shall review and provide a written response within forty-five (45) days that identifies the disputed and undisputed portions of the Claim.  District and Contractor may agree to extend the...
	80.6.1 District may request, in writing, within thirty (30) days of receipt of the Claim, any additional documentation supporting the Claim or relating to any defenses to the Claim which the District may have against the Contractor.
	80.6.2 If District timely responds and does not dispute a portion of the Claim, payment on said undisputed portion must be processed and made within sixty (60) days after the District issues its written response.

	80.7 Demand for Informal Conference. Within fifteen (15) days of receipt of the response or District’s failure to timely respond (which shall be deemed a rejection) the Contractor may demand an informal conference to meet and confer for settlement of ...
	80.7.1 Following the conclusion of the meet and confer conference, the District shall provide a second written response within ten (10) business days that identifies the remaining disputed and undisputed portions of the Claim.
	80.7.2 If any portion of the Claim is undisputed after the meet and confer conference, District shall make payment on said undisputed portion within sixty (60) days after the District issues its second written response.

	80.8 Non-Binding Mediation.  Any remaining disputed Claims shall be submitted to nonbinding mediation, with the District and Contractor sharing the associated costs equally.  Both Parties shall mutually agree to a mediator within ten (10) business day...
	80.9 Waiver.  The District and Contractor may mutually agree to waive, in writing, mediation under Section 9204 and, subject to the Contractor’s compliance with Government Code Claim requirements, proceed directly to commencement of binding arbitration.
	80.10 Arbitration.  If Mediation is unsuccessful in resolving any Claims, all Claims matters between the District and the Contractor arising out of, or related, in any manner, to the Contract Documents, or the interpretation, clarification or enforcem...
	80.11 Boundaries of the District.  Any Mediation, arbitration, or other forms of alternate dispute resolution shall be handled within the boundaries of the District unless otherwise mutually agreed.
	80.12 Timeliness; Rejection of Claim.  Failure by the District to respond to a Claim from a Contractor within the time periods described in this Section or to otherwise meet the time requirements of this Section shall result in the Claim being rejecte...
	80.13 Claim Certification.  Contractor acknowledges that it has read and is familiar with the provisions of the False Claims Act (Gov. Code, § 12650 et seq.).  Submission by Contractor of any Claim (as the term “claim” is defined in False Claims Act) ...
	80.13.1 Claim Certification.  Compliance with this Claims certification  requirement shall be a condition precedent to any obligation District  might otherwise have to review the Claim and failure to provide  such certification shall constitute a waiv...
	80.13.2 Claim Certification Form.  The Claim certification required by this  Section shall provide as follows:

	80.14 Subcontractor Claims.
	80.14.1 Subcontractor Claim Submittal.  If a Subcontractor of any tier (collectively, “Subcontractor”) lacks legal standing to assert a Claim against the District because privity of contract does not exist, the Contractor may present the District a Cl...
	80.14.2 Contractor Certification of Subcontractor Claim.  Pursuant to the foregoing, the District’s review of Subcontractor Claims is expressly subject to the Contractor’s submittal of a duly completed and executed form of Contractor Certification of ...
	80.14.3 District Review of Subcontractor Claim.  Subcontractor Claims presented by the Contractor to the District are subject to the Section 9204 non-binding dispute resolution procedures set forth above, as modified herein.  Requests for the District...
	80.14.4 Disputed Subcontractor Claims.  Subcontractor Claims that are not fully resolved by the Section 9204 non-binding dispute resolution procedures shall be resolved by Public Contract Code section 20104.4 dispute resolution procedures or binding a...

	80.15 Contractor Compliance with Government Code.  Pursuant to Government Code section 930.6, any and all claims, demands, disputes, disagreements, or other matters in controversy between the Contractor and the District for money or damages, including...
	80.16 Inapplicability to Bid Bond.  The provisions of this Article shall not be applicable to disputes, disagreements, or enforcement of rights or obligations under the Bid Bond.  All claims, disputes, and actions to enforce rights or obligations unde...

	81. COMPLIANCE WITH DTSC GUIDELINES – IMPORTED SOILS.
	81.1 If the Project requires the use of imported soils, the Contractor shall be responsible to use and shall certify that the imported material it uses is free of any hazardous and/or toxic substance or material of any nature or type as defined in acc...

	82. FINGERPRINTING.
	82.1 District Determination of Fingerprinting Requirement Application.
	82.1.1 The District has considered the totality of the circumstances concerning the Project and has determined that the Contractor and Contractor’s employees (which includes Subcontractor employees):
	__X___ are subject to the requirements of Education Code section 45125.2, and Paragraph (a) below is applicable.
	______ are not subject to the requirements of Education Code section 45125.2, and Paragraph (b) below is applicable.
	(a) Contracts for Construction, Reconstruction, Rehabilitation or Repair of a School Facility Involving More than Limited Contact with Students (Ed. Code, § 45125.2)
	By execution of the Contract, the Contractor acknowledges that Contractor is entering into a contract for the construction, reconstruction, rehabilitation, or repair of a school facility where the Contractor and/or Contractor’s employees will have mor...
	(b) Contracts for Construction, Reconstruction, Rehabilitation or Repair of a School Facility Involving Only Limited Contact With Students (Ed. Code, § 45125.2)
	By execution of the Contract, the Contractor acknowledges that Contractor is entering into a contract for the construction, reconstruction, rehabilitation or repair of a school facility involving only limited contact with students.  Accordingly, the P...



	83. LABOR COMPLIANCE MONITORING.
	83.1 The Project is subject to compliance monitoring and enforcement by the California Department of Industrial Relations.  In accordance with Labor Code section 1771.1,  all bidders, contractors and subcontractors working at the Site shall be duly re...

	84. DRUGS, TOBACCO, ALCOHOL, ANIMALS.
	84.1 The Contractor shall prohibit and take all steps necessary to ensure that its and its subcontractors’ employees do not possess, consume, or work under the influence of any alcohol, tobacco or illegal drugs while on the Project Site.  The Contract...

	85. NO DISCRIMINATION.
	85.1 It is the policy of the District that, in connection with all work performed under this public works contract, there shall be no discrimination against any prospective or active employee or any other person engaged in the work because of actual o...

	86. GENERAL PROVISIONS.
	86.1 Assignment and Successors.  Neither Party may transfer or assign its rights or obligations under the Contract Documents, in part or in whole, without the other Party’s prior written consent.  The Contract Documents are binding on the heirs, succe...
	86.2 Third Party Beneficiaries.  There are no intended third party beneficiaries to the Contract.
	86.3 Choice of Law and Venue.  The Contract Documents shall be governed by California law, and venue shall be in the Superior Court of the county in which the Project is located, and no other place.
	86.4 Severability.  If any provision of the Contract Documents is determined to be illegal, invalid, or unenforceable, in part of in whole, the remaining provisions, or portions of the Contract Documents shall remain in full force and effect.
	86.5 Entire Agreement.  The Contract Documents constitute the final, complete, and exclusive statement of the terms of the agreement between the Parties regarding the subject matter of the Contract Documents and supersedes all prior written or oral un...
	86.6 Waiver.  No waiver of a breach, failure of any condition, or any right or remedy contained in or granted by the provisions of the Contract Documents shall be effective unless it is in writing and signed by the Party waiving the breach, failure, r...
	86.7 Headings.  The headings in the Contract Documents are included for convenience only and shall neither affect the construction or interpretation of any provision in the Contract Documents nor affect any of the rights or obligations of the Parties ...
	86.8 Force Majeure.  Neither Party will be liable to the other for unanticipated delays or failures in performance resulting from causes beyond the reasonable control of that party, including, but not limited to, acts of God, labor disputes or disturb...

	87. [If a State-Funded Project, retain this provision; otherwise, remove] DISABLED VETERANS PARTICIPATION GOALS.
	87.1 In accordance with Education Code section 17076.11, this District has a participation goal for disabled veteran business enterprises (“DVBE”) of at least three percent (3%) per year of the overall dollar amount of funds allocated to the District ...

	88. [If a State-Funded Project, retain this provision; otherwise, remove] RETENTION OF DVBE RECORDS.
	88.1 The Contractor agrees that, for all contracts subject to DVBE participation goals, the State and the District have the right to review, obtain and copy all records pertaining to performance of the contract in accordance with DVBE requirements.  T...

	1. Time of Performance.  The Contractor shall mobilize and commence work at the direction of District staff. The Contractor shall complete the Project within the period specified in the Special Conditions and in accordance with the Construction Schedu...
	1.1 The anticipated date of the award of the Contract is [Insert Day & Date].
	1.2 The Board will consider the Guaranteed Maximum Price (“GMP”) at its tentatively scheduled Board meeting on [Insert Date of Board Meeting].
	1.3 Contractor shall complete work under this Agreement as identified in the Scope of Work and Drawings (or Plans) and Specifications, or as arranged by District’s Operations Director.
	1.4 The Contractor acknowledges that it fully understands the Project work to be performed has been scheduled by the District for a specific time period.  In addition, the Contractor acknowledges that it fully understands that scheduling has been esta...
	1.5 If the Site will not be available after the scheduled start date, Contractor shall utilize this time period for administrative tasks and initial mobilization and shall coordinate such activities with District.

	2. Future Work.  All future work awarded from this bid shall be coordinated with the District’s Operations Director or his or her designee and the Contractor.  No work shall be started until scheduling has been agreed upon by all Parties.
	3. [If applicable, District Project team may include other milestone liquidated damages amounts (submittals, specific project schedule milestones, completion of punchlist, etc..)] Liquidated Damages – Contract Submittals.  If the executed Contract and...
	4. Liquidated Damages – Contract Time of Completion.  If work under this Contract is not ready for the intended use within the specified time period, the agreed liquidated damages established in the General Construction Provisions is for the same amou...
	5. Documents Furnished.  The number of copies of Drawings (or Plans) and Specifications to be furnished to Contractor free of charge, per Article 9 of the General Construction Provisions, is one (1).  The cost for additional copies of the Drawings (or...
	6. Bonds.  Contractor shall provide (i) a payment bond in the amount of one hundred percent (100%) of the total amount of the Contract Price or as specified in the Information for Bidders; and (ii) a performance bond in the amount of one hundred perce...
	7. Insurance.  As provided in General Construction Provisions, Contractor shall procure and maintain and shall require all subcontractors, if any, whether primary or secondary, to procure and maintain either:
	8. Executed Copies.  There shall be two (2) copies of the Agreement, the Performance Bond, and the Payment Bond for Public Works.
	9. License Classification.  Each bidder shall be a licensed Contractor pursuant to the Business and Professions Code and shall be licensed in the following classification(s), including but not restricted to: [Insert Contractors License Classification,...
	10. Certification Requirements.  When specified in the bid documents, the Contractor or Subcontractor must be certified by the factory or manufacturer to install equipment or other products.  Such certifications must be obtained prior to submittal of ...
	11. Fingerprinting.  Pursuant to the provisions of Article 82 of the General Construction Provisions, the District Determination of Fingerprinting Requirement Application is as follows:
	11.1 The District has considered the totality of the circumstances concerning the Project and has determined that the Contractor and Contractor’s employees:
	11.1.1 ____X___ are subject to the requirements of Education Code section 45125.2 and Article 82.1.1(a) of the General Construction Provisions.  Fingerprinting and criminal background checks are required for this Project.
	11.1.2 _________ are not subject to the requirements of Education Code section 45125.2 and are subject to Article 82.1.1(b) of the General Construction Provisions.


	12. Cleaning Up.  Pursuant to the specific provisions of Article 65 (Cleaning Up) of the General Construction Provisions, the Contractor is responsible at all times to keep the premises free from debris, waste, rubbish and excess materials and dispose...
	13. [Revise or remove as applicable] Inspector’s Field Office.  Contractor may be required to establish a field office, at the District’s discretion.  If so required:
	13.1 Contractor shall provide for the use of the inspector a separate trailer or temporary private office of not less than seventy-five (75) square feet of floor area to be located as directed by the inspector and to be maintained until removal is aut...
	13.2 Two chairs and a table satisfactory for the study of plans shall be provided by Contractor.  Contractor shall provide and pay for adequate electric lights, local telephone service, and adequate heating and air conditioning for the field office un...

	14. Time of Work Restrictions.  The worksites will be available Monday through Saturday, from 7 AM to 7 PM. This schedule is subject to change as the needs of the District require, and would be scheduled with the Director of Operations or his or her d...
	15. [Revise or remove as applicable] Safety Barriers and Fencing.  Work on this Project will occur on an occupied school site. Students and staff will be present in close proximity to construction activities. Contractor will provide 6 foot high plywoo...
	16. [Revise or remove as applicable] Security.  The Contractor will be issued keys and gate clickers to open gates and gain access to District grounds.  The keys must not be duplicated and the Contractor is responsible for returning the keys and gate ...
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	FACILITIES LEASE AGREEMENT
	Dated as of ________________________
	Between
	TWIN RIVERS UNIFIED SCHOOL DISTRICT
	(OWNER)
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	PROJECT NAME
	RFQ/RFP NO. XX-XXX
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	PROJECT NAME
	THIS LEASE-LEASEBACK FACILITIES LEASE AGREEMENT (“Facilities Lease”) is entered into as of this ____ day of ______________, 20__ between CONTRACTOR NAME., a California corporation and licensed general contractor (“Contractor”), as lessor, and the Twin...

	1. Facilities Lease. Contractor leases to the Owner, and the Owner leases from Contractor, the Site, including any real property improvements now or later placed on the Site. Following this sentence, reference in this Facilities Lease to the term “Con...
	2. Term. The term of this Facilities Lease (“Lease Term”) shall begin as of the date above and shall be coterminous with the term of the Lease-Leaseback Agreement.  Upon termination, the Parties’ respective interests under this Facilities Lease will a...
	3. Representations and Warranties of the Owner. The Owner represents and warrants to Contractor that:
	3.1 The Owner is a public school district, duly organized and existing under the Constitution and laws of the State of California with authority to enter into and perform all of its obligations under this Facilities Lease.
	3.2 The Owner’s governing body has duly authorized the execution and delivery of this Facilities Lease and further represents and warrants that all requirements have been met and procedures followed to ensure its enforceability.
	3.3 The execution, delivery, and performance of this Facilities Lease do not and will not result in any breach of or constitute a default under any indenture, mortgage, contract, agreement, or instrument to which the Owner is a party by which it or it...
	3.4 There is no pending or, to the knowledge of the Owner, threatened action, or proceeding before any court or administrative agency that will materially adversely affect the ability of the Owner to perform its obligations under this Facilities Lease.
	3.5 The Project and the Site are essential to the Owner in the performance of its governmental functions and their estimated useful life to the Owner exceeds the term of this Facilities Lease.
	3.6 The Owner shall take such action as may be necessary to include all Facilities Lease payments in its annual budget and to annually appropriate an amount necessary to make such Facilities Lease payments.
	3.7 The Owner shall not abandon the Site for the use for which it is currently required by the Owner and, to the extent permitted by law, the Owner shall not seek to substitute or acquire property to be used as a substitute for the use for which the S...
	3.8 Except as may be permitted under federal or state laws, the Owner shall not allow any hazardous materials or substances to be used or stored on, under, or about the Site.

	4. Representations and Warranties of Contractor. Contractor represents and warrants to the Owner that:
	4.1 Contractor is duly organized, validly existing and in good standing as a corporation and licensed general contractor under the laws of the State of California, with full corporate power and authority to lease and own real and personal property.
	4.2 Contractor has full power, authority and legal right to enter into and perform its obligations under this Facilities Lease, and the execution, delivery, and performance of this Facilities Lease have been duly authorized by all necessary corporate ...
	4.3 The execution, delivery, and performance of this Facilities Lease do not and will not result in any breach of or constitute a default under any indenture, mortgage, contract, agreement, or instrument to which Contractor is a party by which it or i...
	4.4 There is no pending or, to the knowledge of Contractor, threatened action, or proceeding before any court or administrative agency that will materially adversely affect the ability of Contractor to perform its obligations under this Facilities Lease.
	4.5 Contractor will not mortgage or encumber the Site or the Facilities Lease or assign this Facilities Lease or its rights to receive Facilities Lease payments, except as permitted under this Facilities Lease.

	5. Facilities Lease Payments.
	5.1 For services satisfactorily performed and after receipt of properly documented and submitted applications for payment, the Owner shall pay Contractor lease payments (“Facilities Lease Payments,” and each individually a “Facilities Lease Payment”),...
	5.2 The obligation of the Owner to pay Facilities Lease Payments shall constitute a current expense of the Owner and shall not in any way be construed to be a debt of the Owner in contravention of any applicable constitutional or statutory limitations...
	5.3 Fair Rental Value. Facilities Lease Payments shall be paid by the Owner in consideration of the right of possession, and the continued quiet use and enjoyment, of the Project and the Site during this Facilities Lease. The Parties have agreed and d...

	6. Purpose. The Owner has entered into the Lease-Leaseback Agreement and the Site Lease with Contractor in order to acquire and construct the Project, while enjoying use of the Site. The cost of the acquisition, construction and installation of the te...
	7. Facilities Lease Abatement.  Facilities Lease Payments due with respect to the Project shall be subject to abatement prior to the commencement of the use of the Project or during any period in which, by reason of material damage to or destruction o...
	8. Quiet Enjoyment. During the term of this Facilities Lease, Contractor shall provide the Owner with quiet use and enjoyment of the Site without suit, or hindrance from Contractor or its assigns. The Owner will not use, operate, or maintain the Site ...
	Upon completion of the Project or severable portions thereof, as defined in the General Construction Provisions, Contractor shall provide the Owner with quiet use and enjoyment of the Site without suit or hindrance from Contractor or its assigns, subj...
	9. Right of Entry. The Owner agrees that Contractor and any Contractor representative shall have the right, at all reasonable times, to enter upon the Site or any portion thereof to construct and improve the Project, to examine and inspect the Site an...
	10. Project Acceptance. The Owner shall acknowledge final inspection and completion of the Project. The Owner’s Board of Trustees (“Board”) shall accept the Work to the extent required by the Contract Documents, including the General Construction Prov...
	11. Incorporation of Documents. All of the terms of the Lease-Leaseback Agreement and Site Lease apply to this Facilities Lease as if they were contained in this Facilities Lease.
	12. Alterations and Attachments. All permanent additions and improvements that are made to, and as part of, the Project shall belong to and become the property of Contractor until completion of the Project or termination of the Contract, subject to th...
	13. Insurance. The Contractor and the Owner shall maintain such damage and public liability insurance policies with respect to the Project and the Site as are required of them by the Lease-Leaseback Agreement.
	14. Taxes. The Owner shall keep the Project and the Site free and clear of all levies, liens, and encumbrances and shall pay all license fees, registration fees, assessments, charges, and taxes (municipal, state, and federal) if applicable, which may ...
	15. Indemnity. In addition to the indemnification set forth in Article 13 of the Lease-Leaseback Agreement, and Article 35 of Exhibit C to the Lease-Leaseback Agreement (General Construction Provisions), to the extent permitted by law, and with the ex...
	16. Events of Default. The term “Event of Default,” as used in this Facilities Lease means the occurrence of any one or more of the following events: (i) the Owner fails to make any unexcused Facilities Lease Payment (or any other payment) within fift...
	17. Remedies on Default. Upon the happening of any Event of Default, the non-defaulting Party may exercise all remedies available under the Contract. In a Contractor Event of Default, Owner may withhold Facilities Lease Payments. Despite any Facilitie...
	18. Waiver. No covenant or condition to be performed by the Owner or Contractor under this Facilities Lease can be waived except by the written consent of the other Party. Forbearance or indulgence by the Owner or Contractor in any regards whatsoever ...
	19. Assignment. Without the prior written consent of Contractor, the Owner shall not (a) assign, transfer, pledge, or hypothecate this Facilities Lease, the Project and the Site, or any part of them, or any interest in them, or (b) sublet or lend the ...
	20. Ownership. The Project is and shall at all times be and remain the sole property of Contractor until completion of the Project or termination of the Contract, and the Owner shall have no right, title, or interest in or to it until completion of th...
	21. Release of Liens.
	21.1 Upon the Owner executing a Certificate of Acceptance and filing a Notice of Completion on the Project, as defined in the General Construction Provisions, Contractor or its assignee and the Owner shall release Contractor’s leasehold interest in th...
	21.2 Contractor shall authorize, execute, and deliver to the Owner all documents reasonably requested by the Owner to evidence (i) the release of any and all liens created under this Facilities Lease and the Site Lease, and (ii) any other documents re...

	22. Severability. If a court of competent jurisdiction shall hold any provision of this Facilities Lease invalid or unenforceable, such holding shall not invalidate or render unenforceable any other provision of this Facilities Lease, unless eliminati...
	23. Entire Agreement. This Facilities Lease, the Site Lease, the Lease-Leaseback Agreement, and the Contract Documents that make up the “Contract” constitute the entire agreement between the Parties with respect to the Project, and it shall not be ame...
	24. Notices. Any notices or filings required to be given or made under this Facilities Lease shall be served, given, or made in writing upon the Owner or Contractor, as the case may be, by personal delivery or registered mail (with a copy sent via fax...
	25. Amendments and Modifications. This Facilities Lease shall not be effectively amended, changed, modified, altered, or terminated without the written agreement of both Parties.
	26. Exhibits. The following Exhibits are attached to and by reference incorporated and made a part of this Facilities Lease:
	27. Execution in Counterparts. This Facilities Lease may be simultaneously executed in multiple counterparts, each of which shall be deemed an original and all of which shall constitute but one and the same instrument.
	28. Applicable Law. This Facilities Lease and the rights of the Parties under it shall be governed by and construed in accordance with the laws of California.
	29. Headings. The captions or headings in this Facilities Lease are for convenience only and in no way define, limit, or describe the scope or intent of any provisions of this Facilities Lease.
	30. Time. Time is of the essence in this Facilities Lease and all of its provisions.
	31. Terms Not Defined. Capitalized terms used in this Facilities Lease that are not defined shall have the same meaning as in the Lease-Leaseback Agreement or General Construction Provisions.
	32. Board Approval.  This Facilities Lease shall be subject to the approval of the District’s Board of Trustees.
	EXHIBIT A TO FACILITIES LEASE
	SCHEDULE OF FACILITIES LEASE PAYMENTS
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	Dated as of ________________________
	Between
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	PROJECT NAME
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	SITE LEASE AGREEMENT

	1. Site Lease. The Owner leases to Contractor and Contractor leases from the Owner, on the terms and conditions of this Site Lease, the Site more specifically described or depicted in Exhibit A attached to this Site Lease, including any real property ...
	2. Term. The term of this Site Lease (“Lease Term”) shall begin as of the date above and shall end when the Facilities Lease ends. At the end of the Facilities Lease, the Parties’ respective interests under this Site Lease will automatically end and b...
	3. Representations and Warranties of the Owner. The Owner represents and warrants to Contractor that:
	3.1 The Owner has good and merchantable fee title to the Site and has authority to enter into and perform its obligations under this Site Lease.
	3.2 There are no liens on the Site other than permitted encumbrances.
	3.3 All taxes, assessments, or impositions of any kind with respect to the Site, if applicable, except current taxes, have been paid in full.
	3.4 The Site is properly zoned for the intended purpose and utilization of it or the Owner intends to render zoning inapplicable pursuant to Government Code section 53094.
	3.5 The Owner is in compliance with all laws, regulations, ordinances and orders of public authorities applicable to the Site.
	3.6 There is no litigation of any kind currently pending or threatened regarding the Site or the Owner’s use of the Site for the purposes contemplated by this Site Lease, the Facilities Lease, and the Lease-Leaseback Agreement.
	3.7 To the best of the Owner’s knowledge: (i) other than any that may be addressed in the scope of the Work, no dangerous, toxic or hazardous pollutants, contaminants, chemicals, waste, materials or substances, as defined in or governed by the provisi...
	3.8 To the extent permitted by law, the Owner shall not abandon the Site for the use for which it is currently required by the Owner and further, shall not seek to substitute or acquire property to be used as a substitute for the uses for which the Si...
	3.9 The term “permitted encumbrances” as used herein shall mean, as of any particular time: (i) liens for general ad valorem taxes and assessments, if any, not then delinquent; (ii) this Site Lease, the Facilities Lease, any right or claim of any mech...

	4. Representations and Warranties of Contractor. Contractor represents and warrants to the Owner that:
	4.1 Contractor is duly organized, validly existing and in good standing as a corporation and licensed general contractor under the laws of the State of California, with full corporate power and authority to lease and own real and personal property.
	4.2 Contractor has full power, authority, and legal right to enter into and perform its obligations under this Site Lease, and the execution, delivery, and performance of this Site Lease have been duly authorized by all necessary corporate actions on ...
	4.3 The execution, delivery, and performance of this Site Lease do not and will not result in any breach of or constitute a default under any indenture, mortgage, contract, agreement, or instrument to which Contractor is a party or by which it or its ...
	4.4 There is no pending or, to the best knowledge of Contractor, threatened action, or proceeding before any court or administrative agency that will materially adversely affect the ability of Contractor to perform its obligations under this Site Lease.

	5. Rental Fee. Contractor shall pay to the Owner as and for advance rental hereunder one dollar ($1.00) per year per Site, on or before the date of commencement of the term of this Site Lease.
	6. Purpose. Contractor shall use the Site solely for the purpose of constructing the Project on the Site and for subleasing the Site and leasing the Project to the Owner; provided, that in the Event of Default by the Owner under the Facilities Lease, ...
	7. Termination. Contractor agrees, upon the end of and/or termination of this Site Lease: (i) to quit and surrender the Site in the same good order and condition as it was in at the time of beginning of the term of this Site Lease, reasonable wear and...
	8. Quiet Enjoyment. The Owner covenants and agrees that it will not take any action to prevent Contractor’s quiet enjoyment of the Site during the term of this Site Lease; and, that in the event the Owner’s fee title to the Site is ever challenged so ...
	9. Right of Entry. The Owner reserves the right for any of its duly authorized representatives to enter upon the Site at any reasonable time to inspect the same or to make any repairs, improvements or changes necessary for the preservation thereof, bu...
	10. Incorporation of Documents. All of the terms of the Lease-Leaseback Agreement and Facilities Lease apply to this Site Lease as if they were contained in this Site Lease.
	11. Insurance. The Contractor and the Owner shall maintain such damage and public liability insurance policies with respect to the Project and the Site as are required of them by the Lease-Leaseback Agreement.
	12. Taxes. The Owner covenants and agrees that as between Owner and Contractor, Owner shall pay any and all assessments of any kind or character and also all taxes, including possessory interest taxes, levied or assessed upon the Site or the improveme...
	13. Default. In the event Contractor shall be in default in the performance of any obligation on its part to be performed under the terms of this Site Lease, which default continues for thirty (30) days following notice and demand for correction there...
	14. Assignment and Subleasing. Other than the Facilities Lease, Contractor will not assign or otherwise dispose of or encumber the Site or this Site Lease without the prior written consent of the Owner. This Site Lease shall inure to the benefit of an...
	15. No Waste. Contractor agrees that at all times that it is in possession of the Site it will not commit, suffer, or permit any waste on the Site, and it will not willfully or knowingly use or permit the use of the Site for any illegal act or purpose.
	16. Eminent Domain. In the event the whole or any part of the Site or the improvements thereon is taken by eminent domain, the financial interest of Contractor shall be recognized and is hereby determined to be the amount of all Facilities Lease Payme...
	17. No Liens. The Owner shall not mortgage, sell, assign, transfer, or convey the Site or any part thereof to any person during the term of this Site Lease without the written consent of Contractor. Nothing herein shall preclude the Owner from grantin...
	18. Severability. If a court of competent jurisdiction shall hold any provision of this Site Lease invalid or unenforceable, such holding shall not invalidate or render unenforceable any other provision of this Site Lease, unless elimination of such p...
	19. Entire Agreement. This Site Lease, the Facilities Lease, the Lease-Leaseback Agreement, and the Contract Documents that make up the “Contract” constitute the entire agreement between the Parties with respect to the Project, and it shall not be ame...
	20. Notices. Any notices or filings required to be given or made under this Site Lease shall be served, given, or made in writing upon the Owner or Contractor, as the case may be, by personal delivery or registered mail (with a copy sent via fax or re...
	21. Amendments and Modifications. This Site Lease shall not be effectively amended, changed, modified, altered, or terminated without the written agreement of both Parties.
	22. Exhibits. The following Exhibits are attached to and by reference incorporated and made a part of this Site Lease:
	23. Execution in Counterparts. This Site Lease may be simultaneously executed in multiple counterparts, each of which shall be deemed an original and all of which shall constitute but one and the same instrument.
	24. Applicable Law. This Site Lease and the rights of the Parties under it shall be governed by and construed in accordance with the laws of California.
	25. Headings. The captions or headings in this Site Lease are for convenience only and in no way define, limit, or describe the scope or intent of any provisions of this Site Lease.
	26. Time. Time is of the essence in this Site Lease and all of its provisions.
	27. Terms Not Defined. Capitalized terms used in this Site Lease that are not defined shall have the same meaning as in the Lease-Leaseback Agreement or General Construction Provisions.
	28. Board Approval.  This Site Lease shall be subject to the approval of the District’s Board of Trustees.
	EXHIBIT A TO SITE LEASE
	DESCRIPTION OR DEPICTION OF SITE & DESCRIPTION OF PROJECT





